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REQUEST FOR TENDERS

Coombs — Hilliers Fire Department
Water Storage Tank

ISSUED: November 20, 2018

CLOSING DATE AND TIME:
Tenders are requested to be received at the Closing Location prior to:
3:00 PM (15:00 hrs) Pacific Time on December 6, 2018

Regional District of Nanaimo (REGIONAL DISTRICT) Contact for Questions:

Mike Squire, AScT
Project Engineer, Engineering Services
Regional District of Nanaimo
6300 Hammond Bay Road, V9T 6N2
Phone: (250) 390-6560
Fax: (250) 390-1542
Email: msquire@rdn.bc.ca

Deadline for questions is five (5) business days before the closing date.
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Project Introduction

Regional District of Nanaimo owns the firefighting emergency facilities and apparatus that the Coombs-
Hilliers Volunteer Fire Department utilizes to provide essential firefighting and emergency services to
the region.

The Coombs-Hilliers Volunteer Fire Department is in need of a 42,000 US Gallon Fire Storage tank for
non-potable water supply for fire truck fill-up.

Instructions to Bidders

Article 1. Closing Date/Time/Location

Bidders are requested to submit their Tender prior to the closing time of 3:00 PM (15:00 hrs), Pacific
Time, December 6, 2018. Select one (1) of the Submission Methods below:

1. By Email: With “Coombs — Hilliers Fire Department Water Storage Tank” as the subject line at
this electronic address:

msquire@rdn.bc.ca

Please note: Maximum email file size limit is 15MB, or less.

2. By hand/courier delivery: One (1) copy of the Tender Form enclosed and sealed in an envelope
clearly marked: “Coombs — Hilliers Fire Department Water Storage Tank” delivered to the:

Regional District of Nanaimo

Main Reception — Second Floor

6300 Hammond Bay Road

Nanaimo, B.C., VOT 6N2

Attention: Regional Community Utilities

Tenders received by facsimile will not be accepted. Tenders will not be opened in public.

ARTICLE 2.Scope of Work

Tenders are invited from qualified and experienced Contractors to supply and install a 42,000 US Gallon
(1,000 BBL) horizontal skidded tank to the Coombs-Hilliers Volunteer Fire Department located at:

3241 Alberni Highway,
Qualicum Beach, BC
VIK 1Y6
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General work scope:
1. Supply and install one 12’ diameter x 48’ long, 42,000 US Gallon (1,000 BBL) horizontal water
steel tank to APl 650 Group 3 standards for Qualicum Beach, BC, including;

a.

f.

g.
h.

Tank Supplier to be Canadian Welding Bureau registered

Engineered Design Shop Drawings

Professional Engineer to be Registered in British Columbia

Tank base ground preparation

Static water test after installation

One year warranty

Compliance with the General Terms and Conditions of Contract as enclosed at the end of this

N A WN

Structural Steel Support Skid Base to A36 structural grade, capable of towing dry tank
and support bearing weight of full water tank

Potable water internal linings shall conform to NSF/ANSI-61 potable water service type.
Preparation to be minimum SSPC-SP6

External paint coating preparation to be SSPC-SP6

One Top Opening Access Hatch

Two welded 100mm (4”) diameter flange air vents c/w gooseneck and bird / vermin
screen

Two welded 100mm (4”) diameter flanged inlets

One welded 150mm (6”) diameter flanged outlet

One tank ladder / platform access to inlets / access hatch

document

Contractor’s responsibilities:

a) Any and all required permits will be the responsibility of the successful contractor unless
noted otherwise.

b) Contractor will need to make their own provisions for power, water and washrooms if
required.

C) Work s to be completed by February 28. 2019

d) Contractor is responsible for all freight transportation and offloading. Any damage occurred
during freight transportation and offloading is the contractor’s responsibility.
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REGIONAL DISTRICT’s responsibilities:
a) The Coombs-Hilliers Volunteer Fire Department will make the rear (north face) of the
building available for the installation of the 42,000 US Gallon horizontal skidded tank — see
below illustration for reference (overall dimensions 12’-6” wide x 52’ long x 13’ tall):

Proposed Fire |
Tank Location

ARTICLE 3. Site Visit

No formal site visit will be conducted. It is the responsibility of the potential contractors to be familiar
with the site to determine the existing conditions, layouts and limitations and ask any questions. In
submitting a tender, the contractor confirms that he/she has viewed the site and the tender includes
any equipment, materials and labour necessary for this project. The contractor will rely entirely upon
his/her own judgment in submitting a tender and include a sum sufficient to cover all items required for
the contract.



REGIONAL

DISTRICT
#se OF NANAIMO

ARTICLE 4. Examine Documents

The Tenderer must carefully examine the Contract Documents and the site of the proposed works,
judging for and satisfying himself as to the probable conditions to be encountered. Should a Tenderer
find discrepancies in, or omissions from the drawings or other documents, or should he be in doubt as to
their meaning, he should, prior to submitting his tender, notify the REGIONAL DISTRICT in writing. The
Tenderer may not claim, after the submission of a tender, that there was any misunderstanding with
respect to the conditions imposed by the documents.

No verbal agreement or conversation made or had at any time with any officer, agency or employee of
the Owner shall affect or modify any of the terms or obligations herein stated, or deemed to be any
representation of warranty.

Article 5. Addenda

If the REGIONAL DISTRICT determines that an amendment is required to this TENDER, the REGIONAL
DISTRICT will post an addendum on the REGIONAL DISTRICT and BC Bid websites Each addendum will be
incorporated into and become part of the TENDER. No amendment of any kind to the TENDER is
effective unless it is contained in a written addendum issued by the REGIONAL DISTRICT. It is the sole
responsibility of the Proponent to check and ensure any and all addendums are included prior to
submitting their final Tender submission.

ARTICLE 6. Tender Price

All pricing is to be in Canadian Dollars. Prices shall be filled in where indicated on the Tender Form. In
the event of a price extension discrepancy when calculating the total contract value, the REGIONAL
DISTRICT reserves the right to correct the totals. For unit price contacts, the unit price will prevail.

ARTICLE 7. Federal and Provincial Sales Taxes

Prices shall include provincial sales tax payable on all applicable materials and equipment incorporated
in the work. GST is not to be included in the price. GST shall be shown separately on the Tender Form
based on the total contract value.

ARTICLE 8. Tender Signing
The tender must be executed by an authorized signatory in a position to legally bind their Company to
the information contained in the Tender Form.

ARTICLE 9. Revisions to Tenders

Any revision to the tender by the Tenderer must be in writing properly executed and received prior to
the posted closing date and time as per the submission instructions outlined in Article 1.

Multiple Revisions

Where a Tenderer submits multiple revisions to the original tender price, each revision should be
numbered sequentially by the Tenderer. Unless the Tenderer clearly stipulates to the contrary on the
face of the revision, each successive revision will nullify and replace any previous revision to the
identified item or tender price.
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Unclear or Ambiguous Revisions

If in the opinion of the REGIONAL DISTRICT, any revision is unclear, ambiguous as to meaning or intent,
or does not comply with the requirements of this article, that revision will be disregarded and the
original tender price, or the tender price determined by consideration of any other revisions will prevail.
The REGIONAL DISTRICT, its employees and agents will not assume any responsibility for timely receipt
of any revisions.

ARTICLE 10. Tender Withdrawal
A Tenderer may, without prejudice to himself, withdraw his tender on written request received prior to
the posted closing date and time as per the submission instructions outlined in Article 1.

ARTICLE 11. Tender Rejection
.1 The REGIONAL DISTRICT reserves the right to reject any or all tenders, or accept other than the lowest
tender and to accept the tender which it deems most advantageous.

.2 The REGIONAL DISTRICT may reject a tender if:

a)

b)

c)

d)

After investigation and consideration, the REGIONAL DISTRICT concludes that the Tenderer is not

qualified to do the work and/or cannot do the work and perform the Contract in a manner

satisfactory to the REGIONAL DISTRICT.

A tender contains qualifying conditions or otherwise fails to conform to these Instructions to

Tenderers.

A tender is incomplete, is considered incomplete in the Instructions to Tenderers, is obscure or

irregular, which has erasures or corrections in the Tender Form, in which prices are omitted or

are unbalanced, or which has an insufficient or irregular surety.

The REGIONAL DISTRICT may, in its absolute discretion, reject a Tender submitted by Tenderer if

the Tenderer, or any officer or director of the Tenderer is or has been engaged either directly or

indirectly through another corporation in a legal action against the REGIONAL DISTRICT, its

elected or appointed officers and employees in relation to:

e any other contract for works or services; or

e any matter arising from the REGIONAL DISTRICT’s exercise of its powers, duties, or functions
under the Local Government Act or another enactment within five years of the date of this
Call for Tenders.

In determining whether to reject a tender under this clause, the REGIONAL DISTRICT will consider
whether the litigation is likely to affect the Tenderer’s ability to work with the REGIONAL DISTRICT, its
consultants and representatives and whether the REGIONAL DISTRICT’s experience with the Tenderer
indicates that the REGIONAL DISTRICT is likely to incur increased staff and legal costs in the
administration of this contract if it is awarded to the Tenderer.

.3 The REGIONAL DISTRICT may reject all tenders if for any reason the REGIONAL DISTRICT considers to

a)

b)

be in its best interest to do so, including without limitation for any of the following reasons;

the lowest tender that the REGIONAL DISTRICT considers otherwise acceptable is higher than the
funds budgeted or otherwise available for the project;

the REGIONAL DISTRICT decides not to proceed with the project or to defer the project;
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c) if only one bid is received, then the tender will be reissued unless a financial analysis indicates
that the sole bid represents a good value for the taxpayers ; or

d) the REGIONAL DISTRICT is delayed in obtaining, or is unable to obtain, all approvals or consents it
considers necessary, whether required by law or otherwise.

.4 The REGIONAL DISTRICT reserves the right to consider and to reject any tender or all tenders without
notice to a Tenderer or Tenderers and without permitting a Tenderer to provide additional
information.

.5 In no event will the REGIONAL DISTRICT be responsible for a Tenderer’s costs of preparing or
submitting a tender.

ARTICLE 12. Award

Awards shall be made on tenders that will give the greatest value based on quality, service and price.
The Owner will, following receipt of an acceptable tender, issue in writing a Notice of Award to the
successful Tenderer.

ARTICLE 13. Form of Agreement
The Agreement and General Conditions forms of the contract are enclosed at the end of this document.

ARTICLE 14. No Claim for Compensation

Except as expressly and specifically permitted in these Instructions to Tenderers, no Tenderer shall have
any claim for any compensation of any kind whatsoever, as a result of participating in the tender, and by
submitting a bid each Tenderer shall be deemed to have agreed that it has no claim.

ARTICLE 15. Solicitation of Board Members

“If a member of the Board, or a person who was a member of the Board in the previous six months has a
direct or indirect interest in the contract, then the Tenderer shall report this to the REGIONAL DISTRICT
in accordance with Section 107 of the Community Charter upon being notified of the award of the
contract.

The Tenderer warrants and represents that it has not received any information or a record from any
Board member or former Board member contrary to Section 108 of the Community Charter.” The
successful Tenderer will be required to direct all communications related to their contract through the
staff members responsible for the project.

ARTICLE 16. WorkSafe BC Prime Contractor
The Tenderer is advised the workplace may have the following known operations and/or site conditions
that could present a potential hazard to workers and other persons at the workplace. Other hazards may
exist.
The successful Tenderer is designated as the Prime Contractor and shall fulfill the Prime Contractor
responsibilities as defined in:

a) WorkSafeBC Occupational Health and Safety Regulation, Notice of project, Section 20.2, and

Coordination of multiple employer workplaces, Section 20.3;
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b) Workers Compensation Act (BC), Coordination at multiple-employer workplaces, Section 118,
Subsections (1) & (2); and
c) General Requirements, Section 3.10 WorkSafe BC.

The Prime Contractor will be required to coordinate the safety of all workers on the work site, including
their employees, their subcontractors, REGIONAL DISTRICT work crews and their contractors, and
private utilities, (such as BC Hydro, Telus, Shaw and FortisBC).

Prior to commencing work, the successful Tenderer will be required to provide the REGIONAL DISTRICT
with its latest WorkSafeBC Clearance Letter demonstrating it is a member in good standing and its
remittance is up to date. Otherwise, no work can commence until the Tenderer is either reinstated in
good standing or if the REGIONAL DISTRICT decides to cancel the agreement because this would result in
an unacceptable time delay.

ARTICLE 17. Freedom of Information and Protection of Privacy Act

All documents submitted to the REGIONAL DISTRICT will be held in confidence by the REGIONAL
DISTRICT, subject to the provisions of the Province of British Columbia’s Freedom of Information and
Protection of Privacy Act.

ARTICLE 18. HOURS OF WORK
Tenderer is advised that no work will be permitted outside the hours defined below:

Before 7:00 a.m. or after 9:00 p.m., Monday to Saturday and before 9:00 a.m.
or after 9:00 p.m., on Sundays and Statutory Holidays.”

ARTICLE 19. BUILDER’S LIEN PAYMENT HOLDBACK
If applicable, payments will be subject to a 10% holdback as per the Province of British Columbia’s
Builder’s Lien Act.

ARTICLE 20. CONFLICT OF INTEREST

The Bidder declares that it has no financial interest, directly or indirectly in the business of any third
party that would be or be seen to be a conflict of interest in carrying out the services. It warrants that
neither it nor any of its officers or directors, or any employee with authority to bind the Bidder, has any
financial or personal relationship or affiliation with any elected official or employee of the REGIONAL
DISTRICT or their immediate families which might in any way be seen to create a conflict.

ARTICLE 21. COLLUSION

The Bidder shall not engage in collusion of any sort and shall ensure that no person or other legal entity,
other than the Bidder has an interest in the Bidder’s submission and prepare the submission without
any knowledge of, comparison of figures with, or arrangement with any other person or firm preparing a
Submission for the same work.
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TENDER FORM
Coombs — Hilliers Fire Department

Water Storage Tank
Page 1 of 2
Date:
Company Name:
Address:
Telephone: Email:
To: Regional District of Nanaimo

Main Reception — Second Floor
6300 Hammond Bay Road
Nanaimo, BC

VOT 6N2

Having examined the Project site, and having carefully examined all of the tender documents including
any addenda issued as supplements thereto, and having examined the site and complied with Instructions
to Bidders, we hereby offer to perform the Work set forth in the aforesaid documents for the Stipulated
Contract Price. Prices include the Contractor’s labour, material, equipment, material costs, overhead and
profit, all taxes and duties, and shall represent the cost to the Owner of such charges excluding GST
which shall be shown separately.

Lump Sum Total $

GST (5%) $

Total Stipulated Contract Price  $

ACCEPTANCE
A The tender is open to acceptance for a period of sixty (60) calendar days from the date of
bid closing.
2 Submission of this Bid implies acceptance of the existing conditions at the site.
3 We understand that the lowest or any Bid will not necessarily be accepted. The Owner

may also elect not to proceed with the Project.

4 The Owner reserves the right to waive minor defects or irregularities in the bid.
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TENDER FORM
Coombs — Hilliers Fire Department
Water Storage Tank
Page 2 of 2

We agree to be designated as the Prime Contractor for this project per WorkSafe BC

OH&S Regulations and have the necessary qualifications and are willing to accept the
responsibilities as Prime Contractor for the project.

.6 We can complete the work by

Company:

Signature:

(Authorized Officer)

Printed:

(Authorized Officer)

10
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Prime Contractor Preconstruction Meeting Form

Date: Meeting Location:

Firm Name: Contract :

Prime Contractor:

Prime Contractor’s Superintendent:

RDN’s Contract Representative:

AGREEMENT

The Prime Contractor:

o OO0 O 0O 0O O OO0 O

(M

Acknowledges appointment as Prime Contractor defined by WorkSafe BC OH&S Regulations
Sections 20.2 and 20.3, and in the Workers’ Compensation Act, Sections 118 Clauses 1 and 2.
Understands the Owners duties as defined in the Workers’ Compensation Act, Section 119.
Understands for any discrepancy establishing health and safety protocol, WorkSafe BC OH&S
Regulation and/or the Workers’ Compensation Act (Part 3) shall prevail.

Acknowledges being informed of any known workplace hazards by the owner or owner’s delegate,
by signing attached “Existing Known Hazard Assessment” form.

Shall communicate known hazards to any persons who may be affected and ensure appropriate
measures are taken to effectively control or eliminate the hazards.

Shall ensure all workers are suitably trained and qualified to perform the duties for which they have
been assigned.

Shall ensure or coordinate first aid equipment and services as required by WorkSafe BC OH&S
Regulation.

Shall coordinate the occupational health and safety activities for the project.

Assumes responsibility for the health and safety of all workers and for ensuring compliance by all
workers with the Workers Compensation Act (Part 3) and WorkSafe BC OH&S Regulation.
Understands any WorkSafe BC violation by the Prime Contractor may be considered a breach of
contract resulting in possible termination or suspension of the contract and/or any other actions
deemed appropriate at the discretion of the RDN.

Understands any penalties, sanctions or additional costs levied against the Prime Contractor will be
the responsibility of the Prime Contractor.

Confirms the Prime contractor’s safework procedures and risk assessments were prepared by, or
approved by a Qualified Person as defined by WorkSafe BC OH&S Regulations.

Accepts the following required documents shall be maintained and made available upon request
from the RDN and/or WorkSafe BC Prevention officer at the workplace.

The documents required to be maintained and available by the Prime Contractor will include, but not be
limited to:

11
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o oo O O

All notices which the Prime Contractor is required to provide to WorkSafe BC as per WorkSafe
BC OH&S Regulation.

Any written summaries of remedial action taken to reduce occupational health and safety
hazards within the area of responsibility.

All directives and inspection reports issued by WorkSafe BC.

Records of any incidents and accidents occurring within the Prime Contractor’s area of
responsibility.

Completed accident investigations for any incidents and accidents occurring within the Prime
Contractor’s area of responsibility.

On a construction workplace, these additional documents are required to be maintained and
available by the Prime Contractor:

Records of all orientation and regular safety meetings held between contractors and their
workers, including topics discussed, worker names and companies in attendance.

Written evidence of regular inspections within the workplace.

Occupational first aid records.

Worker training records.

Current list of the name of a qualified person designated to be responsible for each
subcontractor (employer’s) site health and safety activities.

Diagram of the emergency route to the hospital.

The following information must be provided to the RDN Contract Representative:

WorkSafe BC Notice of Project

WorkSafe BC Clearance Letter

Prime Contractor’s OH&S Safety Program

Prime Contractor’s OH&S Safety Program Document

oooo

First Aid Attendant:

Safety Supervisor:

Location of First Aid Station:

Signature of Prime Contractor:

Signature of RDN Contract Rep:

12
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EXISTING KNOWN HAZARD ASSESSMENT

Discussion between the Prime Contractor and the RDN Contract Representative

Date: Meeting Location:

Prime Contractor:

Prime Contractor Representative:

e RDN Contract Representative to make the Prime Contractor aware of any known extraordinary pre-
existing hazards peculiar to the contract.

e It is recognized the known pre-existing hazards identified may not be a comprehensive list and due
caution is always required.

e Use additional pages if necessary.

o g . Action required to eliminate or control
Identified Extraordinary Hazards
hazards and ensure worker safety
Comment:
Comment:
Prime Contractor Representative RDN Contract Representative (signature)
(signature)

Prime Contractor Representative (printed) RDN Contract Representative (printed)

13
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GENERAL TERMS & CONDITIONS OF CONTRACT
PART 1 LAW APPLICABLE

This Contract shall be construed under and according to the laws of the Province of British
Columbia, Canada.

PART 2 ACCEPTANCE

For the purpose of this Tender, acceptance of the work shall mean the acceptance of the
work for final payment of the contract price but not for the purpose of extinguishing any
covenant or agreement on the part of the Contractor to be performed or fulfilled under this
contract which has not in fact been performed or fulfilled at the time of such acceptance, all
of which covenants and agreements shall continue to be binding on the Contractor until
they have been fulfilled.

PART 3 PRIME CONTRACTOR DESIGNATION

The Contractor must be registered with WorkSafe BC and be in good standing with
remittance up to date throughout the agreement and is designated as the Prime Contractor
and shall fulfill the Prime Contractor responsibilities as defined in:

a) WorkSafeBC Occupational Health and Safety Regulation, Notice of Project, Section 20.2,
and Coordination of multiple employer workplaces, Section 20.3;

b) Workers Compensation Act (BC), Coordination at multiple-employer workplaces, Section
118, Subsections (1) & (2); and

c) General Requirements, Section 3.10 WorkSafe BC.
PART 4 QUALITY OF WORK AND MATERIALS

The whole of the materials and/or the work, whether or not so stated herein, shall be done
in the most substantial and professional manner with new materials, articles, equipment
and work of the best quality and description and by employment of properly skilled trades
and in strict conformity with and as required by this contract to the satisfaction of the
REGIONAL DISTRICT whether or not so stated herein. Materials and equipment shall be the
products of suppliers or manufacturers of established reputation engaged in the supply or
manufacture of such materials or equipment.

Materials are to be installed or incorporated into the Work applied in accordance with the
manufacturer’s directions. Use the techniques and application best suited for the type of
material being used.

PART 5 JUDGE OF WORK AND MATERIALS

Page 1 of 11
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The REGIONAL DISTRICT shall be the final judge of all work, materials and plants in respect
of both quality and quantity and their decisions of all questions in dispute with regard
thereto will be final.

All materials shall be subject to inspection and test by and shall meet the approval of the
REGIONAL DISTRICT.

In case any materials, equipment and supplies are defective in material or quality or
otherwise not in conformity with the specifications of the contract, the REGIONAL DISTRICT
shall have the right either to reject them or to require their correction.

Acceptance or rejection of the materials, equipment, supplies, etc. shall be made as
promptly as practicable after delivery, but failure to inspect and accept or reject supplies
shall not relieve the contractor from responsibility for such supplies as are not in accordance
with the specifications.

PART 6 C.S.A. SEAL OR PROVINCIAL CERTIFICATE APPROVAL

All electrical material and equipment, and all manufacturing and assembling procedures and
workmanship, shall be in accordance with the requirements of the current edition and
revisions of the Canadian Electrical Code Part 1 (CSA Standard C22.1 — 2012) as adopted and
amended by the Province of British Columbia (hereinafter referred to as the “Electrical
Code”), as amended from time to time.

Only approved materials and equipment shall be used and where specified materials and
equipment do not have current approval, as required by the Electrical Code, the Contractor
shall offer approved substitutes.

Each completed assembly shall carry the approval seal either of the Inspection Department,
and where alterations are required by the Department the Contractor shall make these at
his own expense. The Contractor shall pay all fees and costs incurred in obtaining the
required approvals.

PART 7 RECTIFICATION OF DAMAGE AND DEFECTS

The Contractor shall rectify any loss or damage for which, in the opinion of the REGIONAL
DISTRICT, the Contractor is responsible, at no charge to the REGIONAL DISTRICT and to the
satisfaction of the REGIONAL DISTRICT. In the alternative, the REGIONAL DISTRICT may
repair the loss or damage and the Contractor shall pay to the REGIONAL DISTRICT the costs
of repairing the loss or damage forthwith upon demand from the REGIONAL DISTRICT.
Where, in the opinion of the REGIONAL DISTRICT, it is not practical or desirable to repair the
loss or damage, the REGIONAL DISTRICT may estimate the cost of the loss or damage and
deduct such estimated amount from the amount owing to the Contractor hereunder.

Page 2 of 11
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PART 8 WARRANTY AND GUARANTEE

The work shall be warranted to be free of defects, and shall be guaranteed by the
Contractor for a period of one (1) year from the date of acceptance. On receipt of notice
from the REGIONAL DISTRICT the Contractor shall promptly make all repairs arising out of
defective work or any equipment or materials supplied by him.

The REGIONAL DISTRICT is hereby authorized to make such repairs if, ten (10) days after the
giving of such notice to the Contract, the Contractor has failed to make or undertake with
due diligence said repairs; provided, however, that in the case of an emergency, where, in
the opinion of the REGIONAL DISTRICT delay would cause serious loss or damage, repairs
may be made without notice being sent to the Contractor, and all expense in connection
therewith shall be charged to the Contractor.

PART 9 ASSIGNMENT

The Contractor shall not assign, sub-contract or let out as task work any part of the work,
and shall not assign any interest herein or any right to payment hereunder without first
having had and obtained the consent in writing of the REGIONAL DISTRICT; which consent
the REGIONAL DISTRICT may withhold in its absolute discretion. If the REGIONAL DISTRICT
should consent to any such assignment, sub-contracting or letting out as task work of all or
any part of the work, the Contractor shall by reason thereof be in no ways relieved from his
responsibility for the fulfillment of the work, but shall continue to be responsible for the
same in the same manner as if all the work had been performed by the Contractor himself.

PART 10 TERMINATION

The REGIONAL DISTRICT may by written notice to the Contractor terminate the whole or
any part of this contract in any one of the following circumstances:

a) If the Contractor fails to perform the work within the time specified herein or any
extension thereof.

b) If the Contractor fails to perform any of the other provisions of this contract, or so
fails to make progress as to endanger performance of this contract in accordance
with its terms and in any of these circumstances, does not cure such failure within a
period of ten (10) days, or such longer period as the REGIONAL DISTRICT may
authorize, in writing, after receipt of notice from the REGIONAL DISTRICT specifying
any such failure.

d) In the event that the Contractor performs any act or does anything by which the
REGIONAL DISTRICT shall incur any liability whatsoever.

e) The REGIONAL DISTRICT may terminate the Agreement, without any cost or penalty
or consequence whatsoever, if it concludes, acting reasonably on the information

Page 3 of 11
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available to it, that the Contractor is in material non-compliance with, or has been
convicted of a material offence or violation of, health, safety, labour or
environmental laws.

f) In the event that any creditor of the Contractor causes a writ of execution or similar
writ or court order to be served upon the REGIONAL DISTRICT requiring the
REGIONAL DISTRICT to pay to such creditor or to a sheriff or other public official or
to the Court any portion of the consideration due to the Contractor under this
Contract.

g) In the event that the Contractor shall be adjudged bankrupt or if it should make a
general assignment for the benefit of creditors or if it becomes insolvent or is
appointed by a creditor of if it should take the benefit of any Act that may be in
force for bankrupt or insolvent debtors.

Upon termination of the Contract as aforesaid, the REGIONAL DISTRICT shall have no
obligation to the Contractor except for such labour and materials as have been supplied or
performed up to the date of the termination of the Contract.

PART 11 STATUTES, MUNICIPAL BY-LAWS AND PERMITS

Unless otherwise noted, the Contractor shall take out all necessary permits and licenses
required to permit the Contractor to perform its obligations under the Contract. The
Contractor shall give all notices and comply with all REGIONAL DISTRICT regulations, all
laws, by-laws, ordinances, rules and regulations, whether federal, provincial or municipal,
relating to the business it carries on and the services provided pursuant to the Contract,
including the Workers’ Compensation Act and the Employment Standards Act.

PART 12 SITE INSPECTION

The Contractor shall make site inspections of all appropriate areas to determine their
general condition and to ensure the fulfillment of the contract requirements.

PART 13  USE OF PREMISES

The Contractor shall abide by, and shall ensure its employees abide by, all appropriate
regulations, including but not limited to regulations relating to fire, safety, parking, traffic
control and health. The Contractor will ensure that all of its employees are aware of the
applicable regulations.

PART 14 DAMAGE TO PERSON AND PROPERTY

The Contractor shall use due care that no persons are injured, no property damaged or lost,
and no rights are infringed in the performance of the Work, and the Contractor shall be
solely responsible for all loss, damages, costs and expenses in respect of any injury to

Page 4 of 11



PO REGIONAL

DISTRICT
gl OF NANAIMO

persons, damage of property, or infringement of the rights of others incurred in the
performance of the Work or caused in any other manner whatsoever by the Contractor, or
its employees.

PART 15 CLEAN UP

The Contractor shall at all times conduct the work in an orderly and reasonably tidy manner,
and shall at suitable intervals remove any accumulation of rubbish or refuse materials. At
no time shall any person employed by the Contractor or by any of his Subcontractors
discard any litter or garbage on or adjacent to the site, except into a suitable container.
Upon completion and before final acceptance of the work, the Contractor shall remove all

rubbish, surplus, or discarded materials and equipment and shall leave the site in a clean
and neat condition.

PART 16 ACCESS AND PUBLIC SAFETY

The Contractor shall effectively warn and protect the public and other personnel from any
danger as a result of the work being done.

No material or equipment shall be stored where it will interfere with the free and safe
passage of vehicular or pedestrian traffic or where it creates a hazard or a nuisance.

PART 17 CURRENCY OF PAYMENT
All reference to money in this Contract shall refer to and mean lawful money of Canada.

PART 18 DAMAGES FOR DELAY

If the work is not completed and/or the materials delivered before or upon the expiration of
the time limited therefore all costs which the REGIONAL DISTRICT shall be put to by reason
thereof shall be charged to the Contractor.

Page 5 of 11
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PART 19 PAYMENTS

The Contractor will be solely responsible for invoicing the REGIONAL DISTRICT ensuring to
include the REGIONAL DISTRICT’s Purchase Order number on all invoices to assure timely
payment.

All invoices are subject to prior review and approval by the REGIONAL DISTRICT and
approved invoices will be paid on a net 30 day basis unless otherwise negotiated and agreed
to in writing.

If the REGIONAL DISTRICT does not approve of the services or part of them which are the
subject of the invoice, the REGIONAL DISTRICT shall advise the Contractor in writing of the
reasons for non-approval and the Contractor shall remedy at no additional cost to the
REGIONAL DISTRICT before the REGIONAL DISTRICT shall be obliged to pay the invoice or
any part of it, as the case may be.

PART 20 CHANGE ORDERS

If for any reason it may become desirable during the course of the work to change the
alignment, dimensions or design, or to add to or to omit portions thereof, the REGIONAL
DISTRICT reserves the right to issue change orders to give effect to such changes as may, in
the opinion of the REGIONAL DISTRICT be necessary or desirable.

The change may or may not result in a change in the amount of the work. If the changes do,
in the opinion of the REGIONAL DISTRICT, change the amount of the work, the contract
price shall be adjusted as mutually agreed between the Contractor and the REGIONAL
DISTRICT.

Should the Contractor and the REGIONAL DISTRICT fail to agree on the value of the change
in the amount of work, the Contractor shall nevertheless change the work so ordered, and
the value thereof shall be referred to the arbitration of three persons, one to be appointed
by the Contractor, one to be appointed by the REGIONAL DISTRICT, and the third to be
appointed by such two persons before proceeding with the arbitration. The decision of any
two of the arbitrators shall be binding, and shall be deemed to be a submission to
arbitration within the provisions of the “Arbitration Act”.

PART 21 STATUTORY DECLARATION

Prior to any payment to the Contractor, if requested by the REGIONAL DISTRICT, the
Contractor shall deliver to the REGIONAL DISTRICT a statutory declaration in a form
satisfactory to the REGIONAL DISTRICT declaring that all subcontractors, labour and
accounts for material and equipment have been paid and that no persons, firms or
REGIONAL DISTRICTs have any lien against the lands comprising the work site or the work
together with such other documentation as the REGIONAL DISTRICT, acting reasonably,
determines is necessary or desirable.

Page 6 of 11



PO REGIONAL

DISTRICT
gel OF NANAIMO

PART 22 BUILDERS LIENS

The Contractor shall, at its own expense, cause any and all builders liens and other liens for
labour, services or materials alleged to have been furnished with respect to the lands
comprising the work site or the work which may be registered against or otherwise affect
the lands or the work, except liens properly filed by the Contractor on its own behalf, to be
paid, satisfied, released or vacated forthwith after the REGIONAL DISTRICT has sent written
notice of any claim for any such lien. In the event of a bona fide dispute regarding the
validity or correctness of any claim for such lien, the Contractor shall be entitled to defend
against a claim for such lien in any proceedings brought in respect therefor after first paying
into court the amount claimed plus any interest payable, or providing sufficient security
therefor and such cost as the court may direct and registering all such documents as may be
necessary to cancel such lien, or providing such other reasonable security in respect of such
claims as the REGIONAL DISTRICT may in writing approve. Upon receiving satisfactory
security for any costs and an indemnity in writing from the Contractor, the REGIONAL
DISTRICT may authorize the Contractor to apply to the court in the name of the REGIONAL
DISTRICT to have any lien removed upon payment into court or deposit in court of
satisfactory security therefor.

PART 22 PROTECTION OF REGIONAL DISTRICT AGAINST CLAIMS

The Contractor shall assume the defense of, and indemnify and hold harmless the
REGIONAL DISTRICT and its officers, employees and agents, from and against all claims
relating to materials furnished and to inventions, copyrights, trademarks, or patents and
rights thereto used by the Contractor in the execution of this contract and in subsequent
use and/or operation by the REGIONAL DISTRICT.

PART 23 INDEMNIFICATION AND INSURANCE
23.1 Indemnification and Release

23.1.1 The Contractor shall save harmless and indemnify the REGIONAL DISTRICT
and its directors, officers, servants, employees and agents (the “Indemnified
Parties”) from and against all actions, claims, demands, proceedings, suits,
losses, damages, costs and expenses of whatsoever kind or nature (including
but not limiting the generality of the foregoing, in respect of death, injury,
loss or damage to any person or property) arising in any way out of or
connected with the Work by the Contractor or its subcontractors, or their
servants or employees under this Contract, except to the proportionate
extent that such actions, claims, demands, proceedings, suits, losses,
damages, costs and expenses were caused by the Indemnified Parties or any
on them.
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23.2

23.1.2

23.1.3

23.1.4

Unless otherwise specified in the Contract, the Contractor shall save
harmless and indemnify the Indemnified Parties from and against all actions,
claims, demands, proceedings, suits, losses, damages, costs and expenses of
whatsoever kind or nature arising in any way from liability of any nature or
kind for or on account of any copyrighted or un-copyrighted composition,
secret or other process, patented or unpatented invention, articles or
appliances manufactured, supplied or used in the Work, and/or to be used
by the REGIONAL DISTRICT before or after completion of the Work as a
result of the Work performed by the Contractor, and if the Contractor shall
fail to save harmless and indemnify in manner aforesaid, any money
collected from the Indemnified Parties shall be charged to the Contractor.

The Contractor shall release and discharge the REGIONAL DISTRICT and its
directors, officers, servants, employees and agents (the “Released Parties”)
from and against all actions, claims, demands, proceedings, suits, losses,
damages, costs and expenses of whatsoever kind or nature (including but
not limiting the generality of the foregoing, in respect of death, injury, loss
or damage to any person or property) which the Contractor or its
subcontractors or their servants or employees might have in any manner
arising in any way out of or connected with the Work by the Contractor or its
subcontractors, or their servants or employees under this Contract, except
to the proportionate extent that such actions, claims, demands,
proceedings, suits, losses, damages, costs and expenses were caused by the
Released Parties or any on them.

The indemnity provided in the Clause 24.1.1 by the Contractor to the
Indemnified Parties shall not in any way be limited or restricted by any
insurance or by limitations on the amount or type of damages,
compensation or benefits payable under the Workers” Compensation Act or
any other similar statutes.

Insurance Obtained by Contractor

23.2.1

23.2.2

General

The Contractor shall itself and cause each subcontractor to obtain and
maintain, at its own expense, the insurance set out below until all conditions
of the Contract have been fully complied with.

Commercial General Liability Insurance

Commercial General Liability Insurance providing third party bodily injury,
death and property damage coverage in an amount of not less than
$5,000,000 per occurrence, indicating that the REGIONAL DISTRICT is added
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23.2.3

23.2.4

23.2.5

23.2.6

as Additional Insureds. The policy shall include Premises and Operations
Liability; Contractor’s Protective Liability with respect to the Operations of
sub-contractors; Completed Operations Liability; Contractual Liability; Non-
Owned Automobile Liability; and a Cross Liability and/or Severability of
Interest clause protecting each insured to the same extent as if they
separately insured.

The policy shall also contain a clause providing that the REGIONAL DISTRICT
will receive 30 days’ notice of cancellation or of any material change in
coverage which will reduce the extent of coverage provided to the
REGIONAL DISTRICT.

The Contractor shall file with the REGIONAL DISTRICT, prior to the
commencement of work, a certificate of insurance in a form acceptable to
the REGIONAL DISTRICT evidencing this policy. The Contractor shall also file
with the REGIONAL DISTRICT evidence of the renewal on this policy. The
Contractor is responsible for paying all deductibles.

Automobile Third Party Liability Insurance

A Standard Owner’s Form Automobile Policy for each vehicle used in the
performance of the Contract and regulated by the Insurance (Motor Vehicle)
Act or similar legislation. The Third Party Legal Liability Limits are to be in an
amount not less than $2,000,000 per occurrence.

Contractor’s Equipment Insurance

The Contractor shall maintain an All Risk insurance policy covering all
construction equipment, mobile equipment, miscellaneous equipment,
tools, office contents and other miscellaneous property whether owned,
leased or rented or for which the Contractor may be responsible, that is
used in any way in connection with this Contract.

Other Insurance

The Contractor and subcontractors shall provide at their own cost any
additional insurance which they are required by law to provide or which they
consider necessary.

Waiver of Subrogation

Each insurance policy obtained by the Contractor or any subcontractor in
accordance with clause 24.2.4 shall include the following clause:

“Waiver of Subrogation
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It is understood and agreed that in the event of a loss and upon payment of
any claim hereunder, the insurer will waive its right of subrogation against
the REGIONAL DISTRICT and any of their servants, agents, employees,
parent, subsidiary, affiliated or related firms.”

23.2.7 Indemnity Not Restricted By Insurance

The provisions for insurance shown above shall not in any way limit the
indemnity granted by the Contractor to the Indemnified Parties elsewhere in
this section.

23.2.8 Maintenance of Insurance

All required insurance shall be maintained until final completion of the work,
including the making good of faulty work and materials, except that
coverage of Completed Operations Liability shall in any event be maintained
for 12 months from date of final acceptance by the REGIONAL DISTRICT.

PART 24 HOURS OF WORK

Unless alternate arrangements have been made in writing with the authority (ies) with
jurisdiction, no work will be permitted outside the hours defined below:

“Before 7:00 a.m. or after 9:00 p.m., Monday to Saturday and before 9:00 a.m. or after 9:00
p.m., on Sundays and Statutory Holidays.”

PART 25 FORCE MAJEURE

Neither party shall be responsible for any delay or failure to perform its obligations under
this agreement where such a delay or failure is due to fire, flood, explosion, war, embargo,
governmental action, act of public authority, act of god or to any other cause beyond its
control, except labour disruption. In the event force majeure occurs, the party who is
delayed or fails to perform shall give prompt notice to the other party and shall take all
reasonable steps to eliminate the cause. Should the force majeure event last longer than
than 30 calendar days, the REGIONAL DISTRICT may terminate this agreement immediately
by written notice to the contractor without further liability, expense, or cost of any kind.

PART 26 DISPUTE RESOLUTION

26.1 If the parties to this Agreement are unable to agree on the interpretation or application of
any provision in the Agreement, or are unable to resolve any other issue relating to this Agreement,
the parties agree to the following process in the order it is set out:
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(a) the party initiating the process will send written notice to the other party (the
“Dispute Notice”); and

(b) the parties will promptly, diligently and in good faith, including the senior
management of both parties, take all reasonable measures to negotiate an
acceptable resolution to the disagreement or dispute.

26.2  If the parties are unable to negotiate a resolution within 30 days of the Dispute Notice, the
parties may request the assistance of a mediator agreed to by the parties within 30 days written
notice of a request to appoint a mediator by any party, failing which the mediator will be appointed
by the B.C. International Commercial Arbitration Centre (BCICAC), and unless the parties agree
otherwise, this mediation will follow BCICAC rules and will terminate 60 days after the appointment
of the mediator.

26.3 The parties will be responsible for their own costs under the dispute resolution process set
out in this part 21.0.

PART 27 INDEPENDENT CONTRACTOR

27.1  The Contractor shall be, and in all respects be deemed to be, an independent contractor and
nothing in this Agreement shall be construed to mean that the Contractor is an employee of the
REGIONAL DISTRICT or that any agency, joint venture or partnership exists between the Contractor
and the REGIONAL DISTRICT.

PART 28 BANKRUPTCY

28.1 The REGIONAL DISTRICT reserves the right to stop the work, or, terminate the contract
immediately if the contractor commits an act of bankruptcy, threatens to commit an act of
bankruptcy.
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STANDARD FORM CONSTRUCTION CONTRACT FORM OF AGREEMENT

REGIONAL DISTRICT OF NANAIMO Page 1 of 3
BETWEEN: (the “Contractor”)
AND: The Regional District of Nanaimo (the “Regional District”)

THIS AGREEMENT WITNESSES that the Contractor and the REGIONAL DISTRICT agree as follows:

1. The Contractor shall provide all labour, Contractor’s Plant and Equipment and materials
required to perform the Work within the required time, as required by the Contract
Documents.

2. The REGIONAL DISTRICT shall pay the Contractor the Contract Price, as required by the
Contract Documents.

3. The Contract Price shall be the sum in Canadian Dollars of the following:
(a) Up to the Tender Price set out in the accepted Tender Form and;

(b) Payments made on account of change orders, as may be required by the
Contract Documents.

The Contract Price shall be the entire compensation owing to the Contractor by the
REGIONAL DISTRICT for the Work and shall cover and include all supervision, labour,
materials, Contractor’s Plant and Equipment, overhead, profit, financing costs and all
other costs and expenses whatsoever incurred in performing the Contract.

4, The Contractor shall commence the Work within 7 Days after issuance of the Notice to
Proceed from the REGIONAL DISTRICT, unless the Notice to Proceed states otherwise,
and shall attain completion of the Work by [ 1.

5. The Contract Documents shall form a part of this Agreement as though recited in full.

6. The Contract supersedes all prior negotiations, representations or agreements, whether

written or oral and is the entire agreement between REGIONAL DISTRICT and the
Contractor with respect to the subject matter of this Agreement.

7. Defined terms in this Agreement shall have the same meanings as set out in the General
Conditions, except where the contrary is expressed.

8. In entering into and executing this Agreement, the Contractor has relied on its own
examination of the Site, access to the Site, and on all other data, matters and things
requisite to the fulfilment of the Work, and on its own knowledge of existing services or
utilities along or crossing or in the vicinity of the route or facility to be installed or
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REGIONAL DISTRICT OF NANAIMO Page 2 of 3

10.

11.

12.

13.

constructed under this Contract, and not on any representation or warranty of the
REGIONAL DISTRICT.

The Contractor shall not assign the Contract, or any portion of the Contract, or any
payments due or to become due under the Contract, without the express written
consent of the REGIONAL DISTRICT.

No action or failure to act by the REGIONAL DISTRICT or an authorized representative of
the REGIONAL DISTRICT shall constitute a waiver of any right or duty afforded any of
them under the Contract, or constitute an approval or acquiescence in any breach
thereunder, except as may be specifically agreed in writing.

This Agreement shall enure to the benefit of and be binding upon the REGIONAL
DISTRICT and the Contractor and their respective heirs, executors, legal representatives,
successors and permitted assigns. In the event of more than one person being the
Contractor, the grants, covenants, provisos and claims, rights, powers, privileges and
liabilities shall be construed and held to be several as well as joint.

Time shall be of the essence of this Agreement.

This Agreement may be executed in any number of counterparts, each of which will be
deemed to be an original and all of which taken together will be deemed to constitute
one and the same instrument. Delivery by electronic transmission in portable document
format (PDF) of an executed counterpart of this Agreement is as effective as delivery of
an originally executed counterpart of this Agreement.
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as follows:

The Regional District of Nanaimo by its authorized signatory on day of
,20__ (the date of Agreement):

SIGNED on behalf of the REGIONAL DISTRICT by:

Signature:

Name:

Title:

[CONTRACTOR’S NAME]
by its authorized signatory on day of ,20__

SIGNED on behalf of the Contractor by:

Signature:

Name:

Title:

END OF SECTION





