
REGIONAL DISTRICT OF NANAIMO 
 

AGRICULTURAL ADVISORY COMMITTEE 
FRIDAY, February 17, 2017 

2:00 PM 
 

(Board  Room) 
 
 

A G E N D A 
 
 

PAGES 
 
 CALL TO ORDER 
 
 DELEGATIONS 
 

MINUTES 
 
3 –6  Minutes of the regular Agricultural Advisory Committee meeting held November 25, 2016 
 
  That the minutes of the Agricultural Advisory Committee meeting held November 

25, 2016 be adopted. 
 
 BUSINESS ARISING FROM THE MINUTES 
 
 COMMUNICATIONS/CORRESPONDENCE 
 
7-16 Agricultural Land Commission Decision (November 21, 2016) on PL2016-034 – ALR Subdivision 

application - 2070 Akenhead Rd – Electoral Area ‘A’ 
 
17-25 Agricultural Land Commission Decision (December 21, 2016) on PL2016-097 – ALR Non-Farm 

Use - 1888 Kaye Road Electoral Area ‘E” 
 
26-34 Agricultural Land Commission Decision (January 30, 2017) on PL2016-096 – ALR Subdivision 

Application - 6617 Doumont Road - Electoral Area 'C'  
 
 UNFINISHED BUSINESS 
 
 REPORTS 
  
35-36 Agricultural Land Commission (ALC) Final Decisions – Verbal Report from RDN staff 

(Table attached) 
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 Islands Agriculture Show, February 3 - 4, 2017 held in Port Alberni, BC – Verbal Report from 
RDN staff 

  (No attachment) 
  
 Agriculture Advisory Committee (AAC) 2017 Provisional Meeting Dates – Verbal Report from 

RDN staff 
  (No attachment) 
 
37-151 PL2016-189 - Exclusion – 1155 Leffler Road – Electoral Area F 
 
 BUSINESS ARISING FROM DELGATIONS OR COMMUNICATIONS 
 
 NEW BUSINESS  
 
 ADJOURNMENT 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
Distribution: H. Houle (Chair), J. Fell, K. Reid, R. Thompson, C. Watson, M. Ryn, K. Wilson, 
  G. Laird, J. Thony, M. Young, J. Stanhope, B. Veenhoff, P. Carlyle, G. Garbutt, J. Holm,  

 P. Thompson, T. Armet, S. Boogarrds, J. Schile, G. Keller, K. Marks, C. Simpson,  
P. Sherman 

 



 

 

REGIONAL DISTRICT OF NANAIMO 
 

MINUTES OF THE AGRICULTURAL ADVISORY COMMITTEE 
MEETING HELD ON FRIDAY NOVEMBER 25 2016 at 2:00 PM 

IN THE RDN BOARD ROOM 
 
 

Present: 
H. Houle Chairperson 
J. Fell Electoral Area F   
C. Haime District of Lantzville 
M. Ryn Regional Agricultural Organization 
J. Thony  Regional Agricultural Organization 
K. Reid Shellfish Aquaculture Organizations 
K. Wilson Representative District 68 
G. Laird Representative District 68 
R. Thompson Representative District 69 
C. Watson Representative District 69 
 

Regrets 
 
Also in Attendance:  

 
M. Young Director, Electoral Area C 
P. Thompson Mgr. Long Range Planning 
J. Holm Mgr. Current Planning 
J. Schile Senior Planner, Long Range Planning 
P. Sherman  Recording Secretary 

 
CALL TO ORDER 
 
The Chairperson called the meeting to order.  
 
MINUTES 
 
Chair Houle requested that the minutes of the Agricultural Advisory Committee meeting held on August 
26, 2016 be corrected to reflect that J. Thony is a member of the Coombs Farmers Institute and also that 
the District A Farmers’ Institute has a seat on the Board of the Coastal Invasive Species Committee. 
 
MOVED Director J. Fell, SECONDED K. Wilson, that the minutes of the Agricultural Advisory Committee 
meeting held on Friday, August 26, 2016, be adopted as amended. 

CARRIED 
 
BUSINESS ARISING FROM THE MINUTES 
 
COMMUNICATIONS/CORRESPONDENCE 
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UNFINISHED BUSINESS 
 
J. Holm noted that the report, PL2016-151 - ALR Exclusion Application – Island Highway West – Electoral 
Area H, was incorrectly indicated as a Non-Farm Use Application on the agenda cover however the 
correct application type is on the report as an Exclusion Application. 
 
REPORTS 
 
PL2016-155 - ALR Non-Farm Use - 2575 Maxey Road – Electoral Area C 
 
The applicant spoke about why he has applied to the Agriculture Land Commission for a non-farm use. 

MOVED Director J. Fell, SECONDED K. Wilson, that application No PL2016-155, Kauwell/Rudischer, 2575 
Maxey Road – Electoral Area ‘C’ be forwarded to the Agricultural Land Commission with a 
recommendation to approve the non-farm use within the ALR. 

CARRIED 

A recorded vote was requested. 
 
The motion was CARRIED with Director Houle, Director Fell, Director Haime, M. Ryn, J. Thony, K. Reid, K. 
Wilson, G. Laird and R. Thompson voting in favour, and C. Watson opposed. 
Recorded Vote: In favour – 9, Opposed - 1 
 
PL2016-158 - ALR Non-Farm Use Application - 395 and 403 Lowry’s Road – Electoral Area G 
 
MOVED Director J. Fell. SECONDED R. Thompson that the application No PL2016-158, Morningstar 
Springs Farm Ltd., 395 and 403 Lowry’s Road – Electoral Area ‘G’ be forwarded to the Agricultural Land 
Commission with a recommendation to approve the non-farm use within the ALR. 

CARRIED 
 
K. Reid left the meeting citing a potential perceived conflict of interest with the next agenda item, 
PL2016-151 - ALR Exclusion Application – Island Highway West – Electoral Area H. 
 
PL2016-151 - ALR Exclusion Application – Island Highway West – Electoral Area H 
 
M. Ryn requested to abstain from the vote on PL2016-151 - ALR Exclusion Application – Island Highway 
West – Electoral Area H and left the meeting before the motion. 
 
The applicant spoke about why he has applied to the Agriculture Land Commission for an exclusion from 
the ALR. 

MOVED Director J. Fell. SECONDED R. Thompson that the application No PL2016-151, Ezra Cook 
Holdings Ltd., Island Highway West – Electoral Area ‘H’ be forwarded to the Agricultural Land 
Commission with a recommendation to approve the ALR exclusion application. 

CARRIED 
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K. Reid and M. Ryn returned to the meeting. 
 
RDN Area ‘H’ ALR Boundary Preliminary Analysis – Draft Report on Existing Conditions 
 
Andrea Shaw of Upland Consulting presented the draft report regarding the RDN Electoral Area ‘H’ ALR 
Preliminary Boundary Analysis. 
 
Response to Changes to the Agriculture Land Reserve Use, Subdivision and Procedure Regulation – 
Gathering for Events 
 
Discussion on the changes to the Agriculture Land Reserve Use, Subdivision and Procedure Regulation – 
Gathering for Events and RDN zoning bylaw amendments needed to address this matter. 
 
The committee would like to have further input on the draft bylaw amendments. 
 
A brochure on Gathering for Events in the ALR with an emphasis on ‘respecting your neighbour’ was 
supported by the committee. 
 
ALC Final Decisions - Verbal Report from RDN staff 
 
J. Holm provided an update on the Provincial Agricultural Land Commission decisions for previous 
applications that have been considered by the AAC. 
 
Increasing Public Awareness of the Agricultural Area Plan and its Merits - Verbal Report from RDN 
staff 
   
P. Thompson provided the committee with an update on the Agricultural Area Plan public awareness 
plans for 2017, including plans to attend the Islands Agriculture Show in February. 
 
Provincial AAC Workshop – Verbal Report from RDN staff 
 
J. Holm provided an update that the Ministry of Agriculture has advised they anticipate hosting a 
Provincial AAC Workshop in 2017. Details regarding the workshop will be provided to AAC members, 
when available, so they can consider attending. The Regional District of Nanaimo AAC Budget has 
dedicated funding for one member to attend. If more than one member plans to attend, this can be split 
among multiple members as members can share costs, such as travel.  
 
AAC Membership Expiring at the End of this Year – Verbal Report from RDN staff 
 
J. Holm noted that some committee member appointments would be expiring and that the applications 
for re-appointment/new appointment will be determined at the next RDN Board meeting. 
 
BUSINESS ARISING FROM DELGATIONS OR COMMUNICATIONS 
 
Jill Hatfield, Regional Agrologist for Vancouver Island North was introduced to the members. 
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NEW BUSINESS  
 
J. Thony noted that the Coombs Farmers Institute has applied for a Provincial grant, Grow Local BC, a 
pilot project to provide a deeper connection between BC food, BC communities and the people who live 
in them. 
  
ADJOURNMENT 
 
MOVED Director J. Fell, SECONDED C. Watson, that this meeting be adjourned.  

CARRIED 
 
Time: 3:45 pm 
 
 
 
 
       
CHAIRPERSON 
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November 21, 2016       ALC File: 54876  
       
 
Regional District of Nanaimo 
830 West Island Hwy. 
Parksville, BC V9P 2X4 
 
Attention: Elaine McCulloch 
 
Re:  Application to Subdivide Land in the Agricultural Land Reserve (ALR) 
   
Please find attached the Reasons for Decision of the Island (Resolution #396/2016) as it relates 
to the above noted application.  A sketch plan depicting the decision is also attached. As agent, 
it is your responsibility to notify the applicant accordingly.  
 
Reconsideration of a Decision as Directed by the ALC Chair 
 
Please note that pursuant to s. 33.1 of the Agricultural Land Commission Act, the Chair may 
direct the executive committee to reconsider any panel decision if, within 60 days from the date 
of this decision, he considers that the decision may not fulfill the purposes of the commission as 
set out in s. 6, or does not adequately take into consideration s. 4.3.  
 
You will be notified in writing if the Executive Committee is directed to reconsider your decision. 
The Commission advises you to take this 60 day period into consideration prior to proceeding 
with any actions upon this decision.   
 
Reconsideration of a Decision by an Affected Person 
 
We draw your attention to s. 33(1) of the Agricultural Land Commission Act which provides a 
person affected the opportunity to submit a request for reconsideration.  
 
33(1)  On the written request of a person affected or on the commission's own initiative, the 

commission may reconsider a decision of the commission under this Act and may 
confirm, reverse or vary it if the commission determines that: 

 
(a) evidence not available at the time of the original decision has become available, 
(b)  all or part of the original decision was based on evidence that was in error or was 

false. 
 
For further clarity, s. 33.1and s. 33(1) are separate and independent sections of the Agricultural 
Land Commission Act.  
 
Further correspondence with respect to this application is to be directed to Sara Huber at 
(sara.huber@gov.bc.ca). 
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Yours truly, 
 
PROVINCIAL AGRICULTURAL LAND COMMISSION 
 
 
 
 
 
Sara Huber, Land Use Planner 
 
 
Enclosure: Reasons for Decision (Resolution #396//2016) 
  Sketch Plans (2) 
 
cc: Regional District of Nanaimo (File: PL2016-034) 
 
 
54876d1 
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AGRICULTURAL LAND COMMISSION FILE 54876 
 
 

REASONS FOR DECISION OF THE ISLAND PANEL  
 
Application submitted pursuant to s. 21(2) of the Agricultural Land Commission Act  

 
 
Applicants:  Sucha Ollek 
  Betty Hodgson 
  (the “Applicants”) 
 
Agent:  Elaine McCulloch 

(the “Agent”) 
 

 
 
 
 
Application before the Island Regional Panel: Jennifer Dyson, Panel Chair 
  Honey Forbes 
  Clarke Gourlay
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THE APPLICATION 
 

[1] The legal description of the property involved in the application is: 

Parcel Identifier: 009-796-801 

Section 12 Range 8 Cranberry District Except Parcel A (DD 6974N) and Except Part 

in Plan 31 RW 

 (the “Property”)  

 

[2] The Property is 37.8 ha in area (33.4 ha in ALR). 

 

[3] The Property has the civic address 2070 Akenhead Road, Nanaimo, BC. 

 

[4] The Property is located partially within a designated agricultural land reserve (“ALR”) as 

defined in s. 1 of the Agricultural Land Commission Act (the “ALCA”).  

 

[5] The Property is located within Zone 1 as defined in s. 4.2 of the ALCA. 

 

[6] Pursuant to s. 21(2) of the ALCA, the Applicants are applying to subdivide the 39 ha 

Property into two fee simple lots and subsequently donate the undeveloped 20 ha eastern 

parcel (Lot 2) to the Regional District of Nanaimo as a Regional Park (the “Proposal”). The 

Proposal along with supporting documentation is collectively the application (the 

“Application”).  

 

RELEVANT STATUTORY PROVISIONS 
 

[7] The Application was made pursuant to s. 21(2) of the ALCA: 

 

21(2) An owner of agricultural land may apply to the commission to subdivide agricultural 

land. 

 

[8] The Panel considered the Application within the context of s. 6 of the ALCA: 

6 The following are the purposes of the commission: 
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(a)  to preserve agricultural land;  

(b)  to encourage farming on agricultural land in collaboration with other 

communities of interest; and  

(c)  to encourage local governments, first nations, the government and its agents to 

enable and accommodate farm use of agricultural land and uses compatible 

with agriculture in their plans, bylaws and policies. 

 

EVIDENTIARY RECORD BEFORE THE PANEL 
 

[9] The Panel considered the following evidence: 

1. The Application 

2. Local government documents  

3. Agricultural capability map, ALR context map and satellite imagery 

 

All documentation noted above was disclosed to the Agent in advance of this decision.  

 

[10] At its meeting of April 12, 2016, the Regional District of Nanaimo Board of Directors 

resolved: 

 

The ALC to only consider subdivision where in the opinion of the ALC the proposal will 

not negatively impact the agricultural use of the land or adjacent ALR lands. 

 
FINDINGS 
 
[11] In assessing agricultural capability, the Panel referred in part to agricultural capability 

mapping and ratings. The ratings are identified using the BC Land Inventory (BCLI), 

‘Land Capability Classification for Agriculture in B.C.’ system.  The improved agricultural 

capability ratings identified on BCLI map sheets 92G.001 and 92G.011 for the mapping 

units encompassing the ALR portion of the Property are Class 2, Class 3, Class 4, Class 

5, Class 7, more specifically (8:5PT -2:7T; 4A, 3W, 2TD, 2A, and 7W). The eastern half 
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of the Property which is the area of the proposed 20 ha subdivision for park use is 

predominantly Class 2A.  

 

Class 2 - land is capable of producing a wide range of crops. Minor restrictions of soil or 

climate may reduce capability but pose no major difficulties in management.  

 

Class 3 - land is capable of producing a fairly wide range of crops under good management 

practices. Soil and/or climate limitations are somewhat restrictive.  

 

Class 4 - land is capable of a restricted range of crops. Soil and climate conditions require 

special management considerations.  

 

Class 5 - land is capable of production of cultivated perennial forage crops and specially 

adapted crops. Soil and/or climate conditions severely limit capability.  
 

Class 7 - land has no capability for soil bound agriculture. 

 

The limiting subclasses associated with this parcel of land are P (stoniness), T (topographic 

limitations, A (soil moisture deficiency-modified), W (excess water), and D (undesirable soil 

structure). 

 

[12] The western portion of the Property is actively farmed with 12.5 ha hayfields, a 

dwelling unit, a barn, and accessory buildings. The eastern 20 ha of the Property is 

primarily undeveloped. The Application notes that the Property is located in the 

floodplain of the Nanaimo River which the Application asserts precludes the eastern 

portion of the Property from being used for agriculture. 

 

[13] Despite being located on a floodplain, The Panel finds that the Property has good 

agricultural capability based on the BCLI rating and, although not presently farmed, 

could support a wide range of crops.  
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[14] The Application states that the park is proposed at this location in order to secure a 

sensitive riparian habitat within the Nanaimo River watershed, to provide auxiliary 

access to a future pedestrian bridge over the Nanaimo River as part of the Morden 

Colliery Trail, and to provide opportunities for riverside and forest trail development.  In 

addition, the Application states that it is not anticipated that the Property will require any 

major development or maintenance costs (roads or parking) as access to the proposed 

regional park would be from the Morden Colliery Provincial Park and Morden Colliery 

Regional Trail trailhead.  

 
[15] Section 3(1)(f) and (g) of BC Regulation 210/2016 Agricultural Land Reserve Use, 

Subdivision, and Procedure Regulation (the “Regulation”) allow for use of an open land park 

established by a local government or treaty first nation government for the purposes of 

biodiversity conservation, passive recreation, heritage, wildlife and scenery viewing 

purposes. While open land park purposes are a permitted non-farm use within the ALR, the 

Proposal is requesting subdivision in order to create a parcel on which to conduct park use. 

The Panel does not believe that the proposed park uses supersede the priority agricultural 

use of prime agricultural land. 

 
[16] The Panel finds that there is no agricultural advantage to subdividing a capable 

agricultural parcel for primary park use, and further that the Property has greater agricultural 

utility as a large cohesive farm parcel.  

 
DECISION 

 

[17] For the reasons given above, the Island Panel refuses the Proposal. 

 

[18] The Island Panel; however, is amenable to subdivision of the Property south of the 

Morden Colliery Trail and along a 10 metre buffer to the west of the floodplain of the 

Nanaimo River. Two options for subdivision are attached to this decision. Should one of 

these options be pursued, the subdivision is subject to the following conditions: 

 
a. the preparation of a subdivision plan to delineate the area to be subdivided per 

the drawing submitted with the Reasons for Decision;  
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b. the subdivision be in substantial compliance with the plan provided as 

attachment to the Reasons for Decision; 

c. submission of two (2) paper copies or one (1) electronic copy of the final survey 

plan to the Commission; 

d. the subdivision plan being completed within three (3) years from the date of 

release of this decision. 

 

[19] These are the unanimous reasons of the Island Panel of the Agricultural Land 

Commission. 

 
[20] A decision of the Panel is a decision of the Commission pursuant to s. 11.1(5) of the 

Agricultural Land Commission Act.  

 
[21] This decision is recorded as Resolution #396/2016 and is released on November 21, 

2016. 

 

CERTIFICATION OF DECISION 
 

 

______________________________________________   

Jennifer Dyson, Panel Chair, on behalf of the Island Panel    

 
END OF DOCUMENT 
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December 21, 2016

Agricultural Land Commission
13 3-4940 Canada Way
Burnoby, British Coiumbia V5G 4K6
Tel; 604660. 7000
Fax: 604 660.7033
www.alc.gov. bc.ca

ALC File: 55354

Culverden Holdings Ltd. /
Seven Springs Camp and Retreat Centre
1515 Island Highway East
Nanoose Bay, BC V9P 9A3

Attention: Robert Bau

Dear Mr. Bau:

Re: Application to Conduct a Non-Farm Use in the Agricultural Land Reserve (ALR)

Please find attached the Reasons for Decision of the Island Panel (Resolution #439/2016) as it
relates to the above noted application. As agent, it is your responsibility to notify the applicant
accordingly.

Reconsideration of a Decision as Directed bv the ALC Chair

Please note that pursuant to s. 33. 1 of the Agricultural Land Commissjon_Act, the Chair may
direct the Executive Committee to reconsider any panel decision if, within 60 days from the date
of this decision, he considers that the decision may not fulfill the purposes of the commission as
set out in s. 6, or does not adequately take into consideration s. 4. 3.

You will be notified in writing if the Executive Committee is directed to reconsider your decision.
The Commission advises you to take this 60 day period into consideration prior to proceeding
with any actions upon this decision.

Reconsideration of a Decision by an Affected Person

We draw your attention to s. 33(1) of the Agricultural Land Commission Act which provides a
person affected the opportunity to submit a request for reconsideration.

33(1) On the written request of a person affected or on the commission's own initiative, the
commission may reconsider a decision of the commission under this Act and may
confirm, reverse or vary it if the commission determines that:

(a) evidence not available at the time of the original decision has become available,
(b) all or part of the original decision was based on evidence that was in error or was

false.

For further clarity, s. 33. land s. 33(1) are separate and independent sections of the Agricultural
Land Commission Act.
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Further correspondence with respect to this application is to be directed to Christopher Wilcott
at (Christopher.Wilcott@gov.bc.ca).

Yours truly,

PROVINCIAL AGRICULTURAL LAND COMMISSION

^_. \^"

Christopher Wilcott, RPP, MCIP
Land Use Planner

Enclosure: Reasons for Decision (Resolution #439/2016)
Sketch Plan

ec: Regional District of Nanaimo (File: PL2016-097) Attention: Jamai Schile - Planner

55354d1
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AGRICULTURAL LAND COMMISSION FILE 55354

REASONS FOR DECISION OF THE ISLAND PANEL

Application submitted pursuant to s. 20(3) of the Agricultural Land Commission Act

Applicant:

Agent:

Culverden Holdings Ltd. /

Seven Springs Camp and

Retreat Centre

(the "Applicant")

Robert Bau

(the "Agent")

Application before the Island Regional Panel: Jennifer Dyson, Panel Chair

Honey Forbes

Page 1 of 7
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Agricultural Land Commission Decision, ALC File 55354

THE APPLICATION

[1] The legal description of the property involved in the application is:

Parcel Identifier: 024-886-785

Lot 1, District Lot 171 and Block 564, Nanoose District, Plan VIP71158

(the "Property")

[2] The Property is 19.2 ha in area (17. 2 ha ALR).

[3] The Property has the civic address 1888 Kaye Road, Nanoose Bay.

[4] The Property is located partially within a designated agricultural land reserve ("ALR") as

defined in s. 1 of the Agricultural Land Commission Act (the "ALCA").

[5] The Property is located within Zone 1 as defined in s. 4. 2 of the ALCA.

[6] Pursuant to s. 20(3) of the ALCA the Applicants are applying to construct a 12 room

dormitory building which includes a meeting/dining area as part of Seven Springs Camp (the

"Proposal"). The Proposal along with supporting documentation is collectively the application

(the "Application").

RELEVANT STATUTORY PROVISIONS

[7] The Application was made pursuant to s. 20(3) of the ALCA

20(3) An owner of agricultural land or a person with a right of entry to agricultural land

granted by any of the following may apply to the commission for permission for a non-farm

use of agricultural land.

[8] The Panel considered the Application within the context of s. 6 of the ALCA. The

purposes of the Agricultural Land Commission (the "Commission") set out in s. 6 are as

follows:

Page 2 of 7
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Agricultural Land Commission Decision, ALC File 55354

6 The following are the purposes of the commission:

(a) to preserve agricultural land;

(b) to encourage farming on agricultural land in collaboration with other

communities of interest; and

(c) to encourage local governments, first nations, the government and its agents to

enable and accommodate farm use of agricultural land and uses compatible

with agriculture in their plans, bylaws and policies.

EVIDENTIARY RECORD BEFORE THE PANEL

[9] The Panel considered the following evidence:

1. The Application

2. Local government documents

3. Previous application history

4. Agricultural capability map, ALR context map and satellite imagery

All documentation noted above was disclosed to the Agent in advance of this decision.

[10] The Regional District of Nanaimo (the "RDN") has resolved to forward the application to
the Commission.

[11] The Panel reviewed one previous application involving the Property:

Application ID: 5892
Legacy File: 30801
(Culverden Holdings Ltd., 1996)

To develop a Kids Riding Camp and Rider Training

Facility on the 14.3 ha property. There are four existing

residences on the property: a covered storage building,

nine stables, outbuildings and a maintenance shop.

Additional structures include an eating shelter, a cooking

shelter, two washroom buildings, moveable covered

wagons, two retreats for indoor activities, and a covered

Page 3 of 7
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Agricultural Land Commission Decision, ALC File 55354

riding arena/play area. The existing main home is to be

converted to a home/lodge/administration building.

Almost all of the buildings, except the riding arena, are to

be constructed within presently treed areas.

The Commission approved the proposal on the grounds

that the use is quasi-agricultural in nature and uses land

that has modest potential for agricultural development
and lies on the edge of the ALR.

The application was approved by ALC Resolution

#707/96.

SITE VISIT

[12] On October 17 2016, the Panel conducted a walk-around site visit in accordance with the

Policy Regarding Site Visits in Applications (the "Site Visit").

[13] A site visit report was prepared in accordance with the Policy Regarding Site Visits in

Applications. The site visit report was certified as accurately reflecting the observations

and discussions of the Site Visit by the Agent on October 25, 2016 (the "Site Visit
Report").

FINDINGS

[14] In assessing agricultural capability, the Panel referred in part to agricultural capability
mapping and ratings. The ratings are identified using the BC Land Inventory (BCLI), 'Land

Capability Classification for Agriculture in B. C. ' system. The improved agricultural capability
ratings identified on BCLI map sheet 92F. 029 for the mapping units encompassing the
Property are approximately 10% 2WD, 50% 4P, and 40% 7T.

Page 4 of 7
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Agricultural Land Commission Decision, ALC File 55354

Class 2 - land is capable of producing a wide range of crops. Minor restrictions of soil or

climate may reduce capability but pose no major difficulties in management.

Class 4 - land is capable of a restricted range of crops. Soil and climate conditions require
special management considerations.

Class 7 - land has no capability for soil bound agriculture.

The limiting subclasses associated with this parcel of land are D (undesirable soil structure),

P (stoniness), T (topographic limitations), and W (excess water).

[15] The Panel reviewed the BCLI ratings and find that the Property has good agricultural

capability and in its present size, could support a range of crops. In this regard, the Panel

finds that the Property is appropriately designated as ALR.

[16] The Panel reviewed the previous application on the Property (ALC Application 5892)

and found that the original rationale of the approval was that the proposed use was for

an equestrian camp and rider training facility. The Commission found the proposed use

to be supportive of the agricultural sector in that feed and agricultural services would be

required. The Property currently has a negligible amount agricultural activity and the

primary business on the farm is for tourist accommodation. This is contrary to the intent

of the original approval as the current use does not directly or indirectly support
agriculture.

[17] The Panel is of the opinion that the non-farm uses on a Property should be

commensurate, yet ancillary (i. e. is directly related), with the agricultural activities taking

place on a farm. In this regard, the Panel believes the current negligible level of

agricultural activity on the Property is insufficient to justify the current non-farm uses.

[18] The Panel finds that the Proposal does not preserve agricultural land or encourage

farming on agricultural land and is contrary to the purpose of the Commission as outlined

in s. 6 of the ALCA.
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[19] The Panel notes that the twelve (12) bungalow cabins on the Property were

constructed without approval from the Commission and also notes that they are

temporary in nature and can be easily removed from the Property. The Panel is

amenable to the bungalow cabins remaining on the Property until such a time that they

are removed from the Property or destroyed.

DECISION

[20] For the reasons given above, the Panel refuses the Proposal to construct a 12 room

dormitory type building which includes a meeting/dining area.

[21] The Panel retroactively approves the twelve (12) bungalow cabins on the Property with
the following conditions:

a. the bungalow cabins remain in their current footprint and location;

b. any permits required by the RDN for the bungalow cabins be obtained;

c. no additional non-farm structures may be placed or constructed on the Property without

the consent of the Commission; and,

d. in the event that any of the bungalow cabins are completely destroyed, by whatever

means, or are considered by the RDN to be so destroyed, the bungalow cabins can only

be replaced as may be permitted by the ALCA and regulation in effect at the time.

Alternatively, the landowner may make an application for a non-farm use to replace the

bungalow cabins should they be destroyed.

[22] This decision does not relieve the owner or occupier of the responsibility to comply

with applicable Acts, regulations, bylaws of the local government, and decisions and

orders of any person or body having jurisdiction over the land under an enactment.

[23] These are the unanimous reasons of the Island Panel of the Agricultural Land

Commission.

[24] A decision of the Panel is a decision of the Commission pursuant to s. 11. 1 (5) of the

Agricultural Land Commission Act.
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[25] This decision is recorded as Resolution #439/2016 and is released on December 21,
2016.

CERTIFICATION OF DECISION

Jennifer Dyson, Panel Chair, on behalf of the Island Panel

END OF DOCUMENT
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January 30, 2017

Agricultural Land Commission
133-4940 Canada Way
Burnobv, British Coiumbio V5G 4K6
Tel: 664660.7000
Fax: 604 660. 7033
vAvw. olc. gov. bc. ca

ALC File: 55410

Rodney Edwards
16178 14A Avenue
Surrey, BC V4A 9R3

Dear Mr. Edwards:

Re: Application to Subdjyide Land in the Aflricultural Land Reserve (ALR)

Please find attached the Reasons for Decision of the Island Panel (Resolution #22/2017) as it
relates to the above noted application. As agent, it is your responsibility to notify the applicant
accordingly.

Reconsideration of a Decision as Directed bv the ALC Chair

Please note that pursuant to s. 33. 1 of the Aaricultural Land Commission Act, the Chair may
direct the Executive Committee to reconsider any panel decision if, within 60 days from the date
of this decision, he considers that the decision may not fulfill the purposes of the commission as
set out in s. 6, or does not adequately take into consideration s. 4. 3.

You will be notified in writing if the Executive Committee is directed to reconsider your decision.
The Commission advises you to take this 60 day period into consideration prior to proceeding
with any actions upon this decision.

Reconsideration of a Decision by an Affected Person

We draw your attention to s. 33(1) of the Agricultural Land Commission Act which provides a
person affected the opportunity to submit a request for reconsideration.

33(1) On the written request of a person affected or on the commission's own initiative, the
commission may reconsider a decision of the commission under this Act and may
confirm, reverse or vary it if the commission determines that:

(a) evidence not available at the time of the original decision has become available,
(b) all or part of the original decision was based on evidence that was in error or was

false.

For further clarity, s. 33. land s. 33(1) are separate and independent sections of the Agricultural
Land Commission Act.

Further correspondence with respect to this application is to be directed to Christopher Wilcott
at (Christopher. Wilcott@gov. bc. ca).
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Yours truly,

PROVINCIAL AGRICULTURAL LAND COMMISSION

^_. \3Q

Christopher Wilcott, MCIP, RPP
Land Use Planner

Enclosure: Reasons for Decision (Resolution #22/2017)

ec: Regional District of Nanaimo (File:PL2016-096) Attention: Stephen Boogaards, Planner

5541Od1
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AGRICULTURAL LAND COMMISSION FILE 55410

REASONS FOR DECISION OF THE ISLAND PANEL

Application submitted pursuant to s. 21(2) of the Agricultural Land Commission Act

Applicants: Rodney Edwards

Laurie Kallin

(the "Applicants")

Agent: Rodney Edwards

(the "Agent")

Application before the Island Regional Panel: Jennifer Dyson, Panel Chair

Honey Forbes

Clarke Gourlay
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THE APPLICATION

[1] The legal description of the property involved in the application is:

Parcel Identifier: 006-258-671

That Part of Lot 1 , District Lot 35, Wellington District, Plan 3225, Lying Southerly of

a Line Drawn Parallel to and Perpendicularly Distant 2.645 Chains Northerly from
the Southerly Boundary of Said Lot.

(the "Property")

[2] The Property is 4. 8 ha in area.

[3] The Property has the civic address 6617 Doumont Road, Nanaimo.

[4] The Property is located within a designated agricultural land reserve ("ALR") as defined in s.

1 of the Agricultural Land Commission Act (the "ALCA").

[5] The Property is located within Zone 1 as defined in s. 4. 2 of the ALCA.

[6] Pursuant to s. 21(2) of the ALCA, the Applicants are applying to subdivide the Property as

bisected by Doumont Road into two lots of 1 ha and 3. 8 ha (the "Proposal"). The Proposal

along with supporting documentation is collectively the application (the "Application").

RELEVANT STATUTORY PROVISIONS

[7] The Application was made pursuant to s. 21(2) of the ALCA

21(2) An owner of agricultural land may apply to the commission to subdivide agricultural
land.

[8] The Panel considered the Application within the context of s. 6 of the ALCA. The

purposes of the Agricultural Land Commission (the "Commission") set out in s. 6 are as

follows:
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6 The following are the purposes of the commission:

(a) to preserve agricultural land;

(b) to encourage farming on agricultural land in collaboration with other

communities of interest; and

(c) to encourage local governments, first nations, the government and its agents to

enable and accommodate farm use of agricultural land and uses compatible

with agriculture in their plans, bylaws and policies.

EVIDENTIARY RECORD BEFORE THE PANEL

[9] The Panel considered the following evidence:

1. The Application

2. Local government documents

3. Relevant application history

4. Agricultural capability map, ALR context map and satellite imagery

All documentation noted above was disclosed to the Agent in advance of this decision.

[10] The Regional District of Nanaimo (the "RDN") Board Policy B1. 8 includes a standing

resolution for subdivision applications in the ALR as follows:

As outlined in the Regional Growth Strategy, the Regional District of Nanaimo fully

supports the mandate of the Agricultural Land Commission (ALC) and the preservation

of land within the Agricultural Land Reserve (ALR) for agricultural use. The Regional

District encourages the ALC to only consider subdivision where in the opinion of the ALC

the proposal will not negatively impact the agricultural use of the land or adjacent ALR

lands.

[11] In addition RDN Board Policy B1. 8 provides an opportunity for the Agricultural Advisory

Committee to review and provide comment on ALR application. At its meeting of August 26,
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2016, the Regional District of Nanaimo's (RDN) Agricultural Advisory Committee

recommended that the RDN's board that the application "be forwarded the to the Agricultural

Land Commission with a recommendation to not approve the subdivision within the ALR".

[12] The Panel reviewed three relevant applications relating to the Application:

Application ID: 37847
Legacy File: 24352
(Barr, 1990)

To construct a second dwelling on an 8. 5 ha parcel. The

Commission noted that the parcel was split by Doumont

Road and that the existing dwelling is located west of the

road and the second dwelling would be constructed east

of the road. The application was approved by ALC

Resolution #1147/90.

Note: Application 37847 is directly adjacent to the

Property.

Application ID: 495
Legacy File: 28050
(Petschaauer, 1993)

To exclude the 17 ha property from the ALR to facilitate

subdivision into two lots along Doumont Road. The

Commission felt that a portion of the property warranted

retention in the ALR. It was noted that the applicant

appeared to be eligible for consideration under the ALC's

Homesite Severance Policy. The application was refused

by ALC Resolution #766/93.

Reconsideration Request The Commission received a request dated October 24,

1993, from the applicant to reconsider Resolution

#766/93. The request for reconsideration asked that the

Commission consider allowing a subdivision pursuant to

the ALC's Homesite Severance Policy along Doumont

Road. The Commission reviewed the request in light of

the original decision and approved the subdivision,

subject to the provisions of the Homesite Severance

Policy by ALC Resolution #256/94.
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Application ID: 2216
Legacy File:28946
(Skelding, 1994)

Note: Application 495 is located in the area to the north of

the Property.

To subdivide a 0. 8 ha lot from the 4.07 ha property for the

purpose of donating it to Vancouver Island Community

Services for a small farm project. The application was

approved by ALC Resolution #626/94.

Note: Application 2216 is directly adjacent to the Property.

SITEVISIT

[13] On November 16, 2016, the Panel conducted a walk-around site visit in accordance with

the Policy Regarding Site Visits in Applications (the "Site Visit").

[14] A site visit report was prepared in accordance with the Policy Regarding Site Visits in

Applications. The site visit report was certified as accurately reflecting the observations

and discussions of the Site Visit by the Agent on November 22, 2016 (the "Site Visit

Report").

FINDINGS

[15] In assessing agricultural capability, the Panel referred in part to agricultural capability

mapping and ratings. The ratings are identified using the BC Land Inventory (BCLI), 'Land

Capability Classification for Agriculture in B. C. ' system. The improved agricultural capability

ratings identified on BCLI map sheet 92F.030forthe mapping units encompassing the

Property are approximately 75% (SPA), 20% (SPA), and 5% (7TR).

Class 3 - land is capable of producing a fairly wide range of crops under good management

practices. Soil and/or climate limitations are somewhat restrictive.

Class 5 - land is capable of production of cultivated perennial forage crops and specially

adapted crops. Soil and/or climate conditions severely limit capability.
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Class 7 - land has no capability for soil bound agriculture.

The limiting subclasses associated with this parcel of land are A (moisture deficiency), P
(stoniness), R (shallow soil over bedrock and/or bedrock outcroppings, and T (topographic
limitations).

[16] The Panel reviewed the BCLI ratings and find the Property has good agricultural capability
and in its present size could support a range of agriculture.

[17] The Panel reviewed the RDN staff report and noted that the Proposal is not supported
by the Regional Growth Strategy which discourages the subdivision of agricultural land,

and will also require a relaxation to the road frontage requirements under the Local

Government Act as well as possible variances to the RDN's Zoning Bylaw.

[18] The Panel reviewed the relevant subdivision applications listed in paragraph 12 and
noted that a significant amount of time has passed since those specific applications were

reviewed by the Commission and that they were either approved under the Homesite

Severance Policy or an agricultural related use.

[19] The Panel finds that the Property is more farmable as a single parcel and that the road

is not an impediment to farming the Property as a whole. The Panel feels that the

Property is more viable as an agricultural unit, now or in future, in its current

configuration and, as such, the Panel is not amenable to subdividing the land as there is
no agricultural benefit.

[20] In light of the Panel's reluctance to subdivide, the Panel notes that there are other

options to develop a second dwelling on the Property. The options include: a secondary
suite in the existing dwelling, and either one manufactured home, up to 9 m in width

(double wide), for use by a member of the owner's immediate family, or, accommodation

that is constructed above an existing building on the farm and that only has a single

level. Please note: the dwelling above an existing building option requires the Property
to hold farm status under the Assessment Act.
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DECISION

[21] For the reasons given above, the Panel refuses the Proposal.

[22] This decision does not relieve the owner or occupier of the responsibility to comply

with applicable Acts, regulations, bylaws of the local government, and decisions and

orders of any person or body having jurisdiction over the land under an enactment.

[23] These are the unanimous reasons of the Island Panel of the Agricultural Land
Commission.

[24] A decision of the Panel is a decision of the Commission pursuant to s. 11. 1 (5) of the
Agricultural Land Commission Act.

[25] This decision is recorded as Resolution #22/2017 and is released on January 30,
2017.

CERTIFICATION OF DECISION

Jennifer Dyson, Panel Chair, on behalf of the Island Panel

END OF DOCUMENT
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AAC Comment and ALC Decisions – February 2014 to November 25, 2016 

AAC has been providing comment on applications to the Provincial ALC in accordance with RDN Board Policy B1-08 Review of Provincial Agricultural 
Land Reserve Applications since February 2014. In that time the AAC has provided comment on 18 applications to the ALC. For information on recent 
and archived ALC applications and decisions, visit the ALC webpage at http://www.alc.gov.bc.ca/alc/content/applications-and-decisions/searc-for-
applications-and-decisions. The applications, AAC comment and ALC decisions are summarized in the following table: 

Application 
No 

Application 
Type 

Agent, Owner Civic Address , Property Legal EA AAC 
Recommendation 

ALC File 
No 

ALC Decision 

PL2014-005 Inclusion 
C & F Land Resource 
Consultants Ltd; 0848214 BC 
LTD 

Island Highway, Lot A District Lot 90 and 
of Block 359 Newcastle District Plan 
Vip67156 

H None provided 53673 
Approved 

06/06/2014 

PL2014-010 Subdivision 
Ken and Shannon Carifelle, 
and Shirley Daines 

2455 Holden Corso Road & 1617 Rugg 
Road, East 40 Acres Of Section 16, 
Range 2, Cedar District, Except Part In 
Plan 29623 And 42171 

A Approval 53680 
Refused 

04/28/2015 

PL2014-013 Subdivision Donna and Walter Paravicini 
531, 533, 539 Parker Road West, Lot 10, 
District Lot 78, Newcastle District, Plan 
2047 

G None provided 53681 
Refused 

08/31/2015 

PL2014-017 Subdivision 
Turner Land Surveying; Dennis 
Paugh 

2670 McLean’s Road, The East 20 Chains 
Of Section 7, Range 3, Cranberry 
District, Except That Part In Plan 36845 

C Approval 54215 
Refused 

06/03/2016 

PL2014-027 Subdivision 
Fern Road Consulting Ltd; 
Maz-Can Investments Ltd. 

2729 Parker Road, Lot 3, District Lot 67, 
Nanoose District, Plan 29941, Except 
Part In Plan Epp51762 

E Approval 53723 
Approved 

05/13/2015 

PL2014-051 Subdivision 
J. E. Anderson & Associates; 
Steve Vogel 

2560 Grafton Ave. & 2555 Tintern Road, 
Lot 51, District Lot 8, Cameron District, 
Plan 1981 Except The Westerly 4.96 
Chains 

F Approval 53789 

Refused 
05/07/2015 
Reconsider 
and Refuse 
11/14/2016 

PL2015-057 Nonfarm Use John, Allan and Joan Wild 

640 Grovehill Road, LOT 9 (DD 51005N), 
District lot 90, Newcastle District, Plan 
1874, Except Part in Plan VIP52920 AND 
Plan VIP73941 

H Approval 54288 
Approved 

11/05/2015 

PL2015-160 Subdivision Wendy Hutbatch 
2116 Alberni Highway, Lot 12, Salvation 
Army Lots, Nanoose District, Plan 1115, 
Except Part In Plan 734 RW 

F None provided 55109 
Refused 

08/25/2016 

PL2015-177 Subdivision 
Elizabeth Puckering; Howard 
Fowler 

Virginia Road, That Part of Lot 1, District 
Lot 141, Nanoose and Newcastle 
Districts, Plan 2273 

F None provided 54599 
Refused 

09/09/2016 

*PL2016-034 Subdivision RDN; Eric and Betty Hodgson, 2070 Akenhead Road, Section 12, Range A Approval 54876 Refused 
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Sucha Ollek 8, Cranberry District, Except Parcel A 11/21/2016 

PL2016-035 Nonfarm Use 
Sims and Associates/Fern 
Road Consulting; Earthbank 
Resource Systems Ltd. 

1330 Hodge’s Road, Lot 1, Plan 
EPP16024 & Lot C, Plan VIP80909 G Approval 54982 

Refused 
08/24/2016 

PL2016-042 Nonfarm Use 
Corinna Kral, Victor Lassam, 
Doreen Lassam, Tammy 
Raynor, Shane Lassam 

2602 Holden Corso Road, That Part Of 
Section 17, Range 3, Cedar District, 
Lying To The West Of The Westerly 
Boundary of The West 5 Chains of The 
East 60 Acres of Said Section, Except 
The South 10 Chains of The West 12 
Chains of Said Section, And Except Part 
In Plans 16643, 18872 

A Approval 55086 
Refused 

08/08/2016 

PL2016-064 Nonfarm Use Arbor Memorial Inc. 

2347 & 2419 Cedar Road, Lot A Sections 
8, 9 And 10 Range 1 Cedar District Plan 
Vip76153 

A 

Approval 
Area 1 

Non Approval 
Area 2 

55251 

Approved 
Area 1 

11/21/2016 
Refused  
Area 2 

11/21/2016 

*PL2016-096 Subdivision 
Rodney Edwards & Laurie 
Kallin 

6617 Doumont Road, That Part of Lot 1, 
District Lot 35, Wellington District, Plan 
3225 

C Non Approval 55410 
Refused 

01/30/2017 

*PL2016-097 Nonfarm Use 
Culverden Holdings Ltd. / 
Seven Springs Camp and 
Retreat Centre 

1888 Kaye Rd, Lot 1, District Lot 171 and 
Block 564, Nanoose District, Plan 
VIP71158 

E Approval 55354 
Refused 

12/21/2016 

PL2016-151 Exclusion 
Mazzoni & Associates 
Planning; Ezra Cook Holdings 
Ltd. Inc. No. 458302 

7955 Island Highway West, District Lot 
14, Newcastle District, Except The 
Esquimalt And Nanaimo Railway 
Company Right Of Way As Said Right Of 
Way Is Shown Coloured Red On DD 
4433n 

H Approval 55717 Pending 

PL2016-155 

Non-Farm 
Use 
(Placement of 
Fill) 

Dean Kauwell, Erica Rudischer 

2642 Maxey Road, Lot 2, Sections 17, 
And 18, Range 5, Mountain District, Plan 
40319 

C Approval 55804 Pending 

PL2016-158 
Non-Farm 
Use 

Clarke Gourlay, Morningstar 
Springs Farm Ltd. 

403 Lowry’s Road, Lot 2, District Lots 19 
& 83, Nanoose District, Plan EPP16024 

G Approval 55827 Pending 

 

*New decisions (three) since last AAC meeting of November 25, 2016. 
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STAFF REPORT 

 
TO: Agricultural Advisory Committee MEETING: February 17, 2017 
    
FROM: Stephen Boogaards FILE: PL2016-189 
 Planner   
    
SUBJECT: Request for Comment on Exclusion in the Agricultural Land Reserve 

Application No. PL2016-189 
Gene and Gloria Martini 
Lot 1, District Lot 139, Nanoose District, Plan 18583 
1155 and 1169 Leffler Road - Electoral Area ‘F’ 

 

SUMMARY 

This is an application for exclusion in the Agricultural Land Reserve (ALR) on a (2.8 hectare) parcel 
located in Electoral Area ‘F’. Currently the property contains four dwelling units inconsistent with the 
ALR regulation and zoning.  If the Agricultural Land Commission (ALC) approves the exclusion, the 
property owner will then be able to take steps necessary to bring the property into compliance with 
RDN regulations. Should the Agricultural Advisory Committee (AAC) wish to provide comments to the 
Agricultural Land Commission (ALC), it may do so by considering the adoption of a motion. Any 
comments provided by the Committee will be provided to the ALC, along with a copy of this report to 
assist the ALC in making a decision on this application. 

BACKGROUND 

The Regional District of Nanaimo has received an application for exclusion in the ALR from Cox Taylor on 
behalf of Gene and Gloria Martini. The subject property is legally described as Lot 1, District Lot 139, 
Nanoose District, Plan 18583 and the civic address is 1155 and 1169 Leffler Road. The subject property is 
approximately 2.8 hectare in area and is located entirely within the ALR. The parcel is bound by Leffler 
Road to the east, unconstructed road right-of-ways to the north and west, and other ALR properties. The 
property currently contains three dwelling units and one incomplete dwelling unit (see Attachments 1, 2 
and 3 for Subject Property Map and Aerial Photo and Site Plan).  

In 2009 the property owners applied to the ALC to allow for a subdivision within the ALR, to create a 1.1 
hectare lot and a 1.6 hectare lot. The application was refused by the ALC (Resolution #235/2009) as the 
ALC determined the land to be suitable for agriculture and that the proposal would impact agriculture. 
The applicant also made the subsequent applications for reconsideration which were unsuccessful, 
including one in 2009 (Resolution 1907/2009) and in 2012 (Resolution #191/2012).  

The subject application will be the first application for ALR exclusion submitted by the applicants.  If the 
applicants are successful in excluding the property from the ALR, they will then be able to take steps to 
bring the property into compliance with RDN regulations.  The applicant’s intention is to complete the 
remaining dwelling as a replacement for an older dwelling.  Out of the four dwellings currently on the 
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property, the applicant would like to retain three dwellings on the property. A copy of the applicant’s 
submission package is included in Attachment 9. 

AAC members were provided an opportunity to attend the site on January 24, 2017. 

REGIONAL GROWTH STRATEGY 

The subject property is currently designated Resource Land and Open Spaces pursuant to the “Regional 
District of Nanaimo Regional Growth Strategy Bylaw No. 1615, 2011” (RGS). The Resource Lands and 
Space designation is intended to accommodate agricultural and primary resource activities (see 
Attachment 6). Further to this, the RGS encourages the provincial government to protect and preserve 
the agricultural land base through the ALR (see Attachments 7 and 8). 

OFFICIAL COMMUNITY PLAN 

The subject property is currently designated as Resource Lands within the ALR pursuant to the “Regional 
District of Nanaimo Electoral Area ‘F’ Official Community Plan Bylaw No. 1152, 1999” (see Attachment 
6). The Official Community Plan (OCP) supports two dwellings per parcel where approval has been 
received from the ALC and subject to the zoning on the property. Where land is removed from the ALR, 
the permitted uses will be limited to rural/resource activities.  If the applicant was successful in 
removing the land from the ALR, the existing land uses would not be consistent with the OCP 
designation. The applicant’s submission is to recognize three of the four dwelling units currently on the 
property. An OCP amendment would be required to recognize three of the dwellings, concurrent with a 
zoning amendment.   

The parcel is also designated within the Fish Habitat Development Permit Area. As one of the buildings is 
within the surveyed wetland, as identified on the Attachment 3 Site Plan, a development permit will be 
required as a condition of subsequent RDN approval, which may include building permit, OCP 
amendment and zoning amendment, dependent on the outcome of the ALR exclusion application. 
Alternatively, the RDN may seek remedial action in relation to the required development permit. 
Possible provincial or federal approval will also need to be addressed through the development permit.  

ZONING 

The parcel is currently zoned Agriculture 1 (A-1), pursuant to “Regional District of Nanaimo Electoral 
Area ‘F’ Zoning and Subdivision Bylaw No. 1285, 2002” (Bylaw 1285) (see Attachments 4 for zoning 
regulations). The A-1 Zone permits a dwelling unit, farm uses as defined by the Agricultural Land 
Commission Act, accessory residential uses, and accessory farm uses. The applicant currently has three 
complete dwellings on the property and one incomplete dwelling, which use is inconsistent with the ALC 
regulations and the A-1 zone. Currently the A-1 zone limits the property to two dwellings, and the ALC 
requires the second dwelling to be a manufactured home meeting the CSA Z240 standard for a family 
member.  If the exclusion application is successful, the applicant proposes to only retain three out of 
four dwellings currently on the property.  Following the exclusion from the ALR, the applicant would 
need to successfully change the zoning and amend the OCP to bring the property into compliance with 
RDN regulations in order to retain three dwelling units on the property as they suggest is their intention. 
The current land uses are shown on the Site Plan, prepared by JE Anderson and Associates and dated 
November 16, 2013 (see Attachment 3). 
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BOARD POLICY AND AAC PROCEDURE 

Regional District of Nanaimo “Board Policy B1.8: Review of ALR Applications” provides an opportunity 
for the AAC to review and provide comments on ALR applications for exclusion, subdivision and non-
farm use, on lands within the ALR. Board Policy B1.8 also includes a standing Board resolutions for 
exclusion of lands within the ALR which reads as follows:  

If the ALC deems it appropriate to remove land from the ALR then the Board will consider the 
development of the land in accordance with the Regional Growth Strategy and the Official 
Community Plan. 

In accordance with the AAC Terms of Reference, the role of the AAC members is to provide local 
perspective and expertise to advise the Board (and in this case comment to the ALC) on a range of 
agricultural issues on an ongoing and as-needed basis, as directed by the Board. In addition to members’ 
local knowledge and input, comment on ALR applications may be guided by Board-approved policies 
such as the RDN AAC, the Board Strategic Plan, the RGS and the applicable OCP along with the relevant 
land use bylaws. Members of the AAC can also find information related to ALR land use and agriculture 
in BC, on the Agricultural Land Commission and Ministry of Agriculture websites. Local and contextual 
information can also be found on the RDN’s agricultural projects website at www.growingourfuture.ca. 

Comment provided to the ALC from the AAC is consensus based, through Committee adoption of a 
motion. If an AAC member has comments regarding an application being submitted to the ALC, the 
appropriate time to provide those comments is in the Committee meeting, during discussion on the 
application, and prior to the Committee’s adoption of its motion. Only motions approved by the 
Committee will be forwarded to the ALC for its consideration. Comments from individual AAC members 
will not be included in the Staff Report that is forwarded to the ALC. 

The comment provided by the AAC is not an approval or denial of the application and is only a 
recommendation to the ALC regarding a specific application. As per Policy B1.8 any comment from the 
AAC is provided in addition to the applicable standing Board resolution and Electoral Area Director’s 
comment (if provided). The ALC is the authority for decisions on matters related to the ALR and will 
consider comments in making its decision on an application. 

ELECTORAL AREA DIRECTOR COMMENT 

As per “Board Policy B1.8 Review of Provincial Agricultural Land Reserve Applications”, all applications 
under the Agriculture Land Commission  Act for exclusion, subdivision, or non-farm use of ALR land are 
to be forward to the applicable subject property’s Electoral Area Director, for comment.  

With respect to this application, Director Julian Fell has provided the following comments: 

The property under discussion (1155 Leffler) lies west of Leffler and south of Ruffels Rd in 
Errington. 

  Water courses in Area F are quite variable.  Some, such as French Creek, run in canyon-like 
ravines and others drain broadly across shallow swales.  In places these level out into broad 
wetlands where the water flows almost imperceptibly and even disappears underground only to 
emerge further downstream and resume flow in distinct stream beds.  The transition between 
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these flows is remarkable.  Some catchment areas drain to wetland depressions that flood in 
winter and dry out in summer, with the water sinking into the ground.  Others connect to 
identifiable creeks that discharge ultimately into Georgia Strait.  .  Flow rates vary greatly 
between winter and summer with basic summer flows being essential and critical for salmon 
nursery creeks, especially aquifer fed flows which are colder than surface flows. The 
downstream parts of these creeks are, or have been and could be restored to be, nursery areas 
for salmonid species. The broad, slow-flowing wetland areas that occur upstream store the 
water that feeds the creeks over the summertime dry period. 

 Between 2008 and 2013 these were watched warily by DFO (which has jurisdiction over all 
fisheries in BC) and various stream keeper groups. The position of DFO at that time was 
anything that can negatively impact fish or fish bearing waters is illegal”. DFO enforcers 
watched and descended (armed) like SWAT teams onto properties where they suspected that 
water flows are being compromised. In 2013 the Harper government changed that to “must not 
do significant harm to a commercial species of fish” and the enforcement disappeared. 

The property at 1155 Leffler is at the base of the headwater catchment area of Romney Creek, 
an identified salmon nursery creek, albeit now seriously compromised by culvertization, but 
being restored.   An initial catchment slope to the south of this parcel starts at the Englishman 
River catchment divide and drains northward and down slope into this property which is part of 
a broad, flat, slow-flow wetland area.  This wetland area used to extend (“downstream”) onto 
further properties then went mostly underground to re-emerge as a spring on the north side of 
Price Road. This Price Road location has been identified to me by old time residents as being a 
place where many families obtained water in summer when their wells went dry.  It is a year 
round flow and this must depend on the wetland reservoir upstream which would have included 
the Martini property.  A further wetland occurs below the Price Road emergence and from 
thereon Romney Creek takes on a typical stream channel form and enters a ravine north of 
Smithers Road.  Highways has since re-routed some of the water off the Martini property but 
the diverted water rejoins Romney Creek further downstream. 

The Martini property does not really dry out as the upstream headwater catchment continues 
to feed water to the property year round.  To remove the water sufficient to farm would require 
trenching across neighbour’s properties to the north. I doubt if trenching the single Martini 
parcel by itself would be sufficient. This would require the consent of the neighbours and 
approvals from wetland and fishery regulatory agencies.  I have discussed this with DFO in 
Comox and they said that any project/works likely to negatively impact (water quality and 
critical summer flows) of fish or fish bearing waters is illegal under federal fishery regulations.  

The Regional District Parks and Trails service considered placing a trail along the Ruffels Road 
right of way on the north boundary of the Martini property but abandoned the proposal when it 
was determined that a long bridging and boardwalk structure would be required to clear the 
water and that fishery issues would be raised. 

The reports of soil, engineering and farming professionals are part of this application and speak 
for themselves so I offer no further comment of these subjects. 

The new provincial BC Water Sustainability Act (WSA) includes provisions for the “protection of 
aquatic environments” by “establishing legally enforceable minimum environmental flows in 
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each watershed system”.  This would appear to mirror the DFO strategies.  A provincial (MELP) 
study in 1994 (French Creek Water Allocation Plan) shows that water flow in Romney Creek 
varies from 476 litres per second in December to almost nothing (less than 7 litres/sec) in July-
Sept. The mean annual discharge being 179 l/s.  Given the probable role of the Martini property 
in maintaining summer flows, it would seem to be very unlikely that DFO, and the Province 
under WSA, would favour disruptions for drainage purposes.  Riparian setbacks are specified 
when a watercourse runs on surface in an identifiable track.  There is no specification for a flood 
path type flow that I am aware of, unless it were regarded as a flood plain of sorts. 

All factors considered (water, soil, fishery size etc), I see little justification for expecting this 
property to be commercially farmable, and it should never have been placed in the ALR. 

 

 

Stephen Boogaards 
sboogaards@rdn.bc.ca 
January 25, 2017 

 

Reviewed by: 

 J. Holm, Manager, Current Planning 

 P. Thompson, Manager, Long Range Planning 

 G. Garbutt, General Manager, Strategic & Community Development 

 P. Carlyle, Chief Administrative Officer 

 

Attachments 

1. Subject Property Map 
2. 2012 Aerial Photo  
3. Site Plan  
4. Existing Zoning  
5. Official Community Plan Land Use Designation 
6. Regional Growth Strategy Land Use Designation 
7. Regional Growth Strategy Goal 7 – Enhance Economic Resiliency  
8. Regional Growth Strategy Goal 8 – Food Security  
9. Applicant’s Submission 
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Attachment 2 
2012 Aerial Photo 
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Attachment 3 
Site Plan  
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Attachment 4 
Existing Zoning (Page 1 of 2) 
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Attachment 4 
Existing Zoning (Page 2 of 2) 
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Official Community Plan Land Use Designation  
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Attachment 6 
Regional Growth Strategy Land Use Designation 

Resource Lands and Open Space 

The Resource Lands and Open Space land use designation includes: 

 Land that is primarily intended for resource uses such as agriculture, forestry, 
aggregate and other resource development; and  

 Land that has been designated for long-term open space uses.test 

This designation includes: 

 Land in the Agriculture Land Reserve; 

 Crown land; 

 Land designated for resource management or resource use purposes, including 
forestry, in official community plans; 

 Recognized ecologically sensitive conservation areas; 

 Provincial parks; 

 Regional parks; 

 Large community parks; 

 Cemeteries; 

 Existing public facilities outside of areas planned for mixed-use centre development;  

 Destination Resorts; and  

 Golf courses. 

Resource activities on land in this designation should be encouraged to operate in ways 
that do not harm the functioning of natural ecosystems. Land use control, and resource 
management of lands in this designation is shared between landowners, local, provincial 
and sometimes federal government. Much of the forest land is privately owned. Forest 
companies, farmers, shellfish aquaculture (and associated research facilities) and 
aggregate resource development companies are recognized to have the right to operate on 
land within this designation in compliance with local, provincial and federal government 
regulations. 

No new parcels that are smaller than the size supported by the official community plan in 
effect at the date of the adoption of this Regional Growth Strategy may be created on land 
in this designation. 
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Attachment 7 
Regional Growth Strategy Goal 7 – Enhance Economic Resiliency - Agriculture 

Agriculture 

7.14 Recognize the importance of agriculture to the region’s economy. To this end, the 
RDN and member municipalities agree to: 

 Support the management of the Agriculture Land Reserve (ALR) by the 
provincial government;  

 Encourage the provincial government to protect the agricultural land base 
through the ALR; 

 Support the agricultural use of ALR lands within designated Urban Areas or 
Rural Village Areas except in instances where urban land uses have already 
been established at the time of the adoption of this RGS;  

 Recognize that all ALR lands will be subject to the regulations of the 
Agricultural Land Commission; 

 Support the preparation of a study of agriculture in the region for the purpose 
of identifying the issues and needs (both immediate and future) of the 
agricultural sector; 

 Encourage and support value-added agricultural industries; and 

 Enhance opportunities for agricultural activity on lands not in the ALR. 
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Attachment 8 
Regional Growth Strategy Goal 8 – Food Security 

(Page 1 of 3) 

Goal 8 - Food Security - Protect and enhance the capacity of the region to produce and 
process food. 

Most of the food we eat comes from other parts of the world.  A study conducted by the 
Region of Waterloo Public Health in Ontario (M. Xuereb, 2005) found that ‘Imports of 58 
commonly eaten foods travel an average of 4,497 km to Waterloo Region’. Although there 
are currently no regionally specific studies estimating the distance food travels to reach our 
plates, it is safe to estimate that many of the foods we regularly consume travel on average 
at least 2,400 km to reach us (a widely quoted figure for North America, based on research 
conducted in Iowa by R. Pirog, et al 2001).  

Despite ongoing debate about the environmental 
benefits of ‘buying local’ food versus making dietary 
changes (C. Weber and H. Scott Matthews, 2008),  
it is clear that our dependence on imported foods 
means that our access to food is vulnerable to the 
effects of weather and political events that may  
occur thousands of kilometers away. As well, world 
energy prices play a large role in the cost of food 
production and distribution. Greater food security 
means that more food is grown locally and therefore 
is not as susceptible to events occurring outside the 
region. 

Local food production generates numerous economic, 
environmental and social benefits. Agriculture 
employs almost 3,000 people and generates a flow of 
income into the region. Local sources of food help 
reduce the region’s carbon footprint by reducing 
transportation-related GHG emissions. In addition, 
the nutritional content of locally produced food is 
often greater than imported food – providing a 
healthier choice of food for residents.  

Ensuring the long-term viability of farming and agricultural activity in the region requires a 
coordinated effort on the part of local, provincial and federal authorities. In addition to 
the provisions of Policy 5.4, the RDN and member municipalities can undertake a number 
of actions to support and enhance the viability of food production in the region as set out 
in the following policies (See Map 5 – Agricultural Lands). 

  

The ‘5 A’s’ of food security: 

 Available – sufficient 
 supply 

 Accessible – efficient 
 distribution 

 Adequate – nutritionally 
 adequate and safe 

 Acceptable – produced 
 under acceptable 
 conditions (e.g. culturally 
 and ecologically 
 sustainable) 

 Agency – tools are in 
 place to improve food 
 security  

 (J. Oswald, 2009) 
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Attachment 8 
Regional Growth Strategy Goal 8 – Food Security 

(Page 2 of 3) 

Protecting the agricultural land base is a key requirement for enhancing food security. The 
Agricultural Land Reserve (ALR) established by the Province in 1973 has largely been 
effective in reducing the loss of agricultural lands. Since 1974 the percentage of land 
protected under the ALR in the RDN has decreased approximately 12%, from 10.10% of 
the total land base to approximately 8.85% (www.alc.gov.bc.ca/alr/stats).  

The majority of ALR lands in the RDN are located in rural Electoral Areas, with smaller 
portions located within the boundaries of municipalities. This RGS recognizes and supports 
the jurisdiction of the ALC over all ALR lands and strongly supports the retention and use 
of all ALR lands for agriculture. The RDN will continue to endorse the Agricultural Land 
Commission’s efforts in preserving agricultural lands. Other actions that would enhance 
food security in the region include: 

 Supporting improved access to sustainable water supplies for irrigation;

 Encouraging best water management practices in agriculture;

 Providing drainage infrastructure for flood-prone lands that do not include
environmentally sensitive areas;

 Improving infrastructure to provide agricultural services and processing; and
improving access to markets.

Policies 

The RDN and member municipalities agree to: 

8.1 Encourage and support the Agricultural Land Commission in retaining lands within 
the ALR for agricultural purposes. 

8.2 Discourage the subdivision of agricultural lands. 

8.3 Include provisions in their official community plans and zoning bylaws to allow for 
complementary land uses and activities that support the on-going viability of 
farming operations. 

8.4 Establish agriculture as the priority use on land in the ALR. 

8.5 Minimize the potential impact non-farm land uses may have on farming operations 
and include policies in their official community plans and zoning bylaws that reduce 
the opportunity for land use conflicts to occur.  

8.6 Encourage and support agricultural activity on lands that are not within the ALR. 
This may include small-scale home-based agricultural businesses. 
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Attachment 8 
Regional Growth Strategy Goal 8 – Food Security 

(Page 3 of 3) 

8.7 Recognize the importance of value-added agricultural uses and complementary land 
use activities for the economic viability of farms. To support complementary farm 
uses, official community plans should consider: 

 The provision of appropriately located agricultural support services and 
infrastructure; 

 Reducing impediments to agricultural processing and related land uses; 

 Allowing compatible complementary land use activities (e.g., agri-tourism);  

 Allowing farmers’ markets and other outlets that sell local produce to locate in 
all parts of the community. 

8.8 Encourage urban agriculture initiatives and support activities and programs that 
increase awareness of local food production within the region.  

8.9 Support the appropriate use of water resources for irrigation of agricultural lands. 

8.10 Support the provision of drainage infrastructure to flood-prone lands that do not lie 
within environmentally sensitive areas. 

8.11 Work in collaboration with federal and provincial agencies, adjacent regional 
districts, and agricultural organizations to improve access to markets for agricultural 
products. 

8.12 Support partnerships and collaborate with non-profit groups to enhance the 
economic viability of farms. 

8.13 Support farms that produce organic agricultural products and use sustainable 
farming practices. 

8.14 Support the production, processing, distribution and sale of locally grown produce 
(including shellfish). 
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Attachment 9 
Applicant’s Submission
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